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Beenenne

[TpakTHYECCKOC BIIAACHHEC HHOCTPAHHBIM S3bIKOM B YCIIOBHAX OOy UCHHS B HE-
S'3BIKOBOM BY 3€ MPCATNOIAracT YMCHHC YHTATH H MOHUMATh JTUTCPATYPY HA HHOC-
TPAHHOM $I3bIKE MO CNCUMAIBHOCTH. byayuil CieuquaIucT J0/UKEH YMETh UC-
MO.JIb30BATH B CBOCH padOTE CNCUHAIBHY KO JIMTCPATY PY HA HHOCTPAHHOM SA3BIKE C
LCIBIO H3BJICUCHUA HH(DOPMALIHH.

Hacrosiee nocoOue npeaHasHAuCHO A1 CTYACHTOB, 00y YAKOMMXCS 110 CIie-
LHAILHOCTH “HOpHCIPYAEHIUA ™ O4YHOTO H 3204HOT0 OTACICHHIA.

[TocoOue npeacrasiseT coO0H COOPHUK TEKCTOB IO BOMPOCAM NpaBa H MO-
’KET HCMOJIb30BATHCS KAK JONOTHUTEIbHBIM MATEPHAJI /151 UTCHUS CTICLUAIBHOU
JIUTCPATYPbl HA KA3aAXCKOM M Py CCKOM OTACHCHHAX. COOPHUK COCTOMT U3 2 pasae-
n0B; 1-bIi pa3ac BKIHYACT AAaNTHPOBAHHBIC TCKCTHI M MPCIHAZHAYCH s CTY -
JICHTOB MJIQQILIKX KYPCOB; 2-0H pa3Ac/i COACPKHT TCKCThI H3 OPUTHHAIbHBIX HC-
TOUHHKOB M IMPEAYCMOTPEH LI CTYACHTOB CTAPLUKX KYPCOB U MArUCTPAHTOB. B
KA7I0M Pa3acic COACPIKATCH TCKCTHI MO YIOJOBHOMY MPABY H MPAKIAHCKOMY
rpasy. Bce TEKCThI COMPOBOKAAKOTCS [NIOCCAPHEM, BIJTFOMAOIUM HAHOO0JIEE YIIOT-
PCOMTEIBHBIC CIIOBA H CJIOBOCOUCTAHUS H HANPABJICH HA PACILHPEHHE AKTHBHOIO
CIIOBAPA MO CNELHATBHOCTH. BONPOCHI, KOTOPBIE JAKOTCS MOCTIE KA¥KI0M0 TEKCTA,
CIOCOOCTBYHOT 00JICE TITyOOKOMY H3BJICUCHHEO M3 TEKCTA CMBICIIOBOH HH(DOPMALIUH.

Kipicne

TuLaIK eMEC JKOFAphl OKY OPbIHIAPBIHAA LWICTE TLIIH NPAKTHKA Y 31HIC MCH-
repy OKy MCH MaMaHIbIK OOMBIHILA IETET TUTHACT 9A¢0HETTI TYCIHYACH Ty pa-
Abl. bonamak MaMaH e3 JKYMBICHIH/IA WICTCIT TUTIHACT1 apHAHBI 91COHCTT1 KEPCKTI
AKMapaTThl AJIy MAKCATHIHAA KOJI1aHAa OLTY1 KazKeT.

Aranmbiit HYCKay ~FOpHCHPYACHLHS MAMAHABIFBIHBIH KYHA13I1 JKOHE CBIPT-
Tail OKHTHIH OO TIMACPIHIH CTYACHTTCPIHE APHAJIFAH.

HycKkayap1 KyKbIK Maceencpine OaiIaHbICThl MOTIHACP ’KUHAFBI ACT Kapac-
ThIPA ajaMbl3. Byl MOTIHAEPAI KA3aK JKOHE OPbIC O6IIMAECPIHAE OKYFa APHAFAH
KOCBIMILA MAaTEpHAJIIAP PETIHAC KoJaanyFa 001aael. XKHHAK 2 00 IMHCH TYPA, bl
1-0eniMre Kim Kypc CTYACHTTEP1 YIUIH AaF AbLIAHY FA APHAIFAH MOTIHICP CHICH:
2-D0JIIMIE JKOFAPbI KYPC CTYASHTTEPI MEH MArMCTPAHTTAPFA APHAJIFAH HAKTHI Kaii-
HAP KO3/ICPACH AJbIHFAH MOTIHACP CHICH. Op 06/1IMAE KbLIMBICTBIK KJHE a3aMar-
THIK KYKBIKKA OaHIaHBICTHI MATIHACP KAMTBIIFAH. OP MATIHHIH COHBIHIA CH KOT
KOJLIAHBLIATHIH CO3/ACP MEH CO3 TIPDKECTEPI EHI'CH MAMAHAbIK OOUBIHIIA OCICEH 1
CO3AIK LICHOCPIH KCHEHTY ¢ OaFbITTAIFAH ITI0CCAPH OCPUITCH. Op MOTIHHCH KCHIH
KOHMBLIATBIH CYPAKTAP MOTIHHCH TCPCHIPCK MAFBIHAIBI MOJIIMET A1y Fa MYMKIHIIK
Oepel.



UNIT 1

Part 1
Crinunal Law

Text 1
Criminal Justice

The Government's strategy for dealing with crime is to sustain the rule of
law by preventing crime where possible; to detect culprits when crimes are
committed; to convict the guilty and acquit the mnocent; to deal firmly,
adequately and sensibly with those found guilty; and to provide more effective
support for the victims of crime. It 1s also concerned with ensuring that
public confidence in the criminal justice system 1s maintained and that a proper
balance between the rights of the citizen and the needs of the community as
a whole is maintained.

With continuing concern in Britain, as in many other countries, over rising
crime rights, public expenditure in the law and order programme reflects
the special priority given by the Government to these greater police manpower,
the probation service find extra spending on prison building. More than two-
thirds of total expenditure 1s initially incurred by local authorities (with the
help of central government grants). mainly of the police service.

A number of measures to strengthen the criminal system have been taken.
The Drug Trafficking Offences Act 1986 provides for the pre-tnal freezing
of suspected drug trafficker's assets, backed up on conviction by immediate
confiscation of the assets to the value of the proceeds of the crime; similar
provisions are included in the Criminal Justice (Scotland) Act 1987. The
Public Order Act 1986 codifies the common law offences of riot, unlawful
assembly and affray: enhances the powers of the police to control public
processions and assemblies likely to result in serious disorder or disruption;
strengthens the law agaimnst mcitement to racial hatred; and provides additional
powers to combat football hooliganism. Under the Criminal Justice Act 1987
a Serious Fraud Office with wide powers to mvestigate and prosecute serious
or complex fraud in England. Wales and Northern Ireland was established 1n
1988.

The criminal law, like the law generally, 1s interpreted by the courts but
changes 1 the law are matters for Parliament. In practice most legislation
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affecting criminal law 1s government-sponsored, but there 1s usually
consultation between the government departments and the legal profession,
the police, the probation service (in Scotland, the social work agencies) and

voluntary bodies.

1. to prevent crime
2. to commit crime
3. to detect culprit
4. guilty

5. i[}l]::_ncem'

6. victim

7. probation
8. local authorities

9. criminal justice
system

10. assets

1. pre-trial

12. offence

13. riot
14. affray

15. to mvestigate

16. to prosecute

17. legislation
18. voluntary body

Vocabulary

- NPEAOTBPALLATD
MPECTY IVICHHUE

- COBEPIUATD
NPECTY TUICHHE

- Pa3bICKUBATh,

HAXO/IMTH NMPECTY MHHKA

(BHHOBHOTIO)
- BHHOBHBIH
- HCBUHOBHBIH

- MOTCPICBIIHH, JKECPTBA

- 10KA3aTCIIbCTBO
- OpraHbl MECTHOH
BJIACTH

- CHCTCMd YTIOJIOBHOIO

MpaBoCy Aus
- HMYILECTBO
- 10CY JCOHBIH,

NPEALCCTBY FOLLHH
CyAcOHOMY MPOLECCY
- MPaBOHAPYILUCHUE,

MPECTY IJICHHE
- VIYHHCHHC
OecnopsakoB

- IpaKa MCKAY ABY M
wd 00J1e€ THUAMH B
y OJTHYHOM MECTE

- PACcCACAOBATH,

paccMaTpuBaTh (I€J10)

- IPCCIACA0BATL B

Cy ACOHOM TMOPSIIKE,

MPeCcneI0BaTh B

VIOJIOBHOM TOPSIKE
- 3AKOHOJATCILCTBO

- J0OPOBOJILHOC
001IECTBO

Lh

- KbLJIMBICTBIH
AJIABIH a1y
- KbLJIMBIC JKacay

- KbJIMBICKEP/I1
(KIHOMIHI)
137€y, Ta0y

- KIHOJI

- KIHOCI3

- JKOOIpACHY 1,
KypOaH

- JDJICT

- JKCPriJIKTI YKIMET
Oprasaapsl

- KbLJIMBICTBIK COT
QI HIH JKYHECI

- MYJIK

- COTKA ACHIHT]

- KYKbIK Oy3y.
KbIJIMBIC Kacay

- TOPTIMCI3IK
biFapy (icrey)

- JKYPT aJAbIH/IAFbI
€K1 HEMECE 0JaH
KOIl aJaMHBIH
TebeeCl

- (1cT1) [Lapay.
TEKCEPY

- COT TOPTIOIMEH 13r¢
TYCY, KbIIMBICTBI 1C
TOPTIOIMEH 13r¢
TYCY

- 3AH WBFAPY IIbUTHIK

- CPIKTI KOFaM



Answer the questions:

1. What 1s the essence of the Government's strategy for dealing with crime?
2. What does the Drug Trafficking Offence Act 1986 provide for?

3. Are there similar provisions in the Criminal Justice (Scotland) Act 19877
4. What does the public Order Act 1986 codify?

5. What Act was established on a Serious Fraud in 19887

6. How 1s most legislation affecting criminal law sponsored in practice?

Text 2
English Criminal Law

Criminal Law 1s that part of the law of the land which 1s concerned with
crimes.

The English crimmal law has never been reduced to a single code but
many particular topics have been codified by separate statutes, for example,
the Larceny Act (1916), which deals with various forms of theft and related
offences such as fraudulent conversion and the offences against the Person
Act (1861), which covers many forms of assault and personal violence.
Criminal statutes call for judicial interpretation, just as a comprehensive criminal
code would do. and authoritative rulings by the courts on the meaning of
statutes are as much part of the criminal law as are the statutes themselves.

A crime, according to the doctrine of the Common Law, 1s made up of an
outward act and the state of mind of the criminal. He must have a guilty
mind, or mens rea, in addition to committing the physical act which is forbidden.
This doctrine of mens rea s still of importance, particularly in some Common
LLaw crimes, but in many statutory crimes it has ceased to be of much
significance. Every crime, 1t may be said, has its own kind of guilty mind.
This clearly exists 1f the intention 1s to commit the criminal act, knowing 1t to
be such. But every person 1s taken to intend the probable consequences of his
act and so a person who treats another so violently that he jumps out of a
window to escape and is killed by the fall 1s guilty of murder. Sometimes
mens rea may take the form of the negligence or mental inadvertence, as in
manslaughter by neglect. Then the mental state must be proved to exist, in
the crime of burglary. In the case of murder the necessary mens rea is
expressed by the phrase “malice aforethought™. This phrase does not imply
that murder can be committed only 1f it 1s premeditated. Nor need malice in
the ordinary sense of spite or ill-will be present in the mind of the murderer.



An act 1s said 1in the criminal law to be done maliciously 1f 1t 1s done intentionally
without a just cause for excuse.

Vocabulary
1. statute - 3AKOHOJATCIbHbIH - 3aH (GKYPri3y) akrici
aKT
2. larceny - XHIICHHC, - MYJIIK YpJiay
MOXHILCHHE
UMY ILCCTBA
3. theft - Kpaka , BOPOBCTBO - YPIIbIK, TOHAY
4. fraudulent - MOJTYYCHHUC JACHET - AKIIAa HCMCCE MYJIIKTI
conversion HITH HMYILECTBA a1 1aMIIbl YKOJIMCH
O0OMAHHBIM Y TCM anmy
5. assault - HANAICHUE, - DajararTay HEMece
CJIOBECHOC JCHE 3aKbIMbIH 7KaCay
OCKOPOJICHHE HITH KayiIiH TOHAIPY
yrpo3a (PH3HYCCKUM
HACHJITHEM
6. personal violence - HACHJTHC HA - JKCKE Oacka
JTHYHOCTBIO 030BIPJILIK 2Kacay
7. judicial - TOJIKOBAHHMC, - COT IC1 TOKIpHOEC]
interpretation BBIPAOOTAHHOE APKbLIbI 2KACATIFAH
CyAcOHOM MPaKTHKOM TYCIHAIpME
3. court -Cya - COT
9. criminal - MPECTYIMTHHUK, JTHLO, - KBIJIMBICKEP,
BHHOBHOC B KbJIMBICKA KIHAJII
COBCPLICHHH azam
MPECTY ILICHUS
10. to forbid - 3anpCIIATh - THBIM CaJTy
11. to treat - 00paTUTHCHL, - Kapay. Oipey Hemece
oOpamarscs OipAcHE peTIHAC
KaObL11ay
12. murder - YOHHCTBO - KIC1 ©JITIPY
13. inadvertence - HEOPEIKHOCTD, - YKBITChI3ABIK
OIJIOIIHOCTD, ICHIHCI3/I1K
HCBHUMATCIbHOCTh
burglary - Kpaa CO B3JIOMOM - (CHIHABIPHIT, OY3bITI)
TOHAY
mens rea (J1at.) - BHHA - KIHO

Answer the questions:

1. What 1s Criminal Law concerned with?
2. What do criminal statutes call for?



3. What 1s a crime, according to the doctrine of the Common Law, made up?
4. Does every crime have its own kind of guilty mind?

5. What does mens rea mean?

6. What forms may mens rea take?

Text 3
Criminal Courts of England

In England there are two main classes of criminal courts, those in which
the trnal of the more serious offences takes place before a judge and jury, and
those 1 which less serious offences are tried before magistrates without a
jury. The courts 1n the first class are either assizes or quarter sessions. The
second class consists of magistrates' courts, sometimes referred to as petty
SESs10nSs.

The assizes are held in every county, usually in a county town, being
visited at least twice a year by a judge who 1s commissioned by the Queen to
administer justice in this arca. He 1s usually a High Court judge.

In London and the surrounding area the Central Criminal Court takes the
place of the assizes. Trials are there presided over either by a High Court
judge or by one of the special judges of that court, such as the Recorder of
the City of London and the Common Sergeant. This court 1s not superior to
the assizes.

Court of quarter sessions are held at least four times a year for counties
and for certain boroughs. The courts have the same jurisdiction as assizes
with a few exceptions. For example, murder, bigamy, and some other specified
crimes cannot be tried at quarter sessions. In counties the court 1s presided
over by a Chairman of quarter sessions, usually an experienced barrister, and
in boroughs by a barrister known as the Recorder. Justices of the peace may
sit on the bench with the Chairman or Recorder but they play no part in the
trial, which 1s with a jury. When the court 1s acting as a court of appeal from
a magistrates' court there 1s no jury and the justices as a body decide the
appeal.

Magistrates' courts sit frequently in counties boroughs for the trial of less
serious offences, known as summary offences, without a jury. These courts
were known until recently as courts of summary jurisdiction.

An appeal from a magistrates' court goes to quarter sessions or, 1’ a point
of law is raised, to the Queen's Bench Division of the High Court.



The Queens Bench Division of the High Court of Justice is very rarely the
scene of a criminal trial.

The Divisional Court of the Queen's Bench Division, consisting of three
Judges (often presided over by the Lord Chief Justice), 1s a court of appeal on
points of law from magistrates' courts and also from quarter sessions when
that court 1s acting as an appellate tribunal from a magistrates' court. The
appeal by case stated 1s 1n no sense a re-hearing of the case and witnesses are
not heard. That court can also supervise the proceedings of magistrates'
courts and quarter sessions.

The Court of Criminal Appeal hears appeals from assizes and quarter
sessions. Only the convicted person may appeal, there being no right of appeal
by the prosecutor against a jury's verdict of Not Guilty.

The Court consists usually of three judges of the Queen's Bench Division,
the Lord Chief Justice of England normally presiding over the other two. In
cases of special importance a “full court™ of five or more judges sits.

The Court has power to increase a sentence on appeal and not merely to
reduce it. The Court may set aside a jury's verdict of Guilty if they think it is
unreasonable or not supported by the evidence. But the Court will not do this
merely because the case for the prosecution was weak or because the Court
itself has some doubt as to the correctness of the verdict.

The Home Secretary has power to refer a case to the Court or to take its
opinion on any particular point. The House of Lords, as a court of law
consisting of the Lords of Appeal in Ordinary and the Lord Chancellor, 1s the
supreme court of appeal in criminal matters.

Vocabulary
l. trial - cyacOHoe - COTTA Kapay. COT ICl
pa30oupaTeabCTBO.
CyACOHBIH MPOLIECC
2. offence - MPABOHAPY LUCHHE., - KYKbIK Oy3y IIbLIbIK,
MPCCTYIJICHHC KbIIMBIC
3. assize - CY /A NMPHCSKHBIX: - COT MYLLEJIEpL,
BBIC3OHAA CyACOHAsA CBIPTKA LIBIFBITI
ceccusi ICTEY LU COT CECCHSICHI
4. quarter session - KBAPTAJBHBIC CCCCHH - TOKCAHIbIK
ceccHsiap
5. petty session - MAJIBIC CCCCHH - K111 ceccusiap
(Koerus u3 2-x (€K1 HEMECE 0/1aH J1a
HIH O0JICC MAPOBBIX Ken OITim
Cyaci TOPELILIEPIHEH
TYPATBIH 4J1KA)



6. to administer justice - OCYIUICCTBIATD - COT OAIJIAIrIH KYPri3y

MPaBOCy AHE

7. murder - YOHHCTBO (TSKKOC, - KIC1 enTipy
COBCPIICHHOC C (anaBIH-a114a)
3apaHee 00yMaHHBIM  JAWBIHAAIFAH, Ay bIP
Y MBICJIOM TYpAeri

8. bigamy - ABocOpauue - KOC HEKE

9. barrister - Oappucrep, aaBokat - OappuCTep, COTTa CO3
BBICILCTO PAHra, any¥a KyKbLIbl,
HMCIOLIMH TPABO YKOFAPFHI LICHICT]
BBICTYTIATH B CYC aaBOKAT

10. justice of the peace - MHPOBOI Cy abs - OiTiM TOpEMIICI

11. court of appeal - anneJUHOHHbBI - [IAFBIM Kapay bl COT
cya

12. summary offences - mpectynicHus, - OIpIKTIpLITCH TYpae
NpPeceayeMbIC KapaJaThIH
B TTOPSIAKE KBLIMBICTAP
CY MMAPHOTO
NPOM3BO/CTBA

13. magistrates’ court - MATHCTPATCKHH CYA. - MATHCTPATTAP COTHI
MHPOBOH CY 1 OI1TIM COTHBI

14. re-hearing of the - BTOopHuHOE ClymIaHHE - ICTIH KaiTa Kapaysl
case acna

15. witness - CBHICTE/Tb - Kyarep

16. convicted person - OCYKACHHBIH - COTTAJIFaH aJam

17. prosecutor - QOBHHUTEIL, JTHLIO, - AiBINTAY LB
BO30Y KIar0IIce U KbLJIMBICTBIK
OCY LUECTBIISOLIEE IC KO3FaY LIbI YKOHE
YIOJIOBHOC ACTIO OHBI JKYPri3yIil aJ1amM

Answer the questions:

1. How many classes of criminal courts are there in England? What are they?
2. Where are assizes held?

3. How often are courts of quarter sessions held?

4. Are there any differences between assizes and courts of quarter sessions?
5. What do magistrates' courts sit for?

6. What does the Court of Criminal Appeal hear”

7. What does the Court of Criminal Appeal consist of?

8. What power does the Court have?

9. What power does the Home Secretary have”

10. The house of Lords is the Supreme Court of appeal in criminal matters,
1sn't 1t?
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Text 4
United States Criminal Courts

In 1787 the leaders of the states who were successfully asserting their
independence agreed that each of them would relinquish a measure of that
independence to a central government. But the powers which they surrendered
were to be limited and clearly defined. And the Constitution which set out the
agreement made 1t clear that such powers as were not specifically conlferred
on the Federal Government were to remain with the states.

In the result, each state has its own system of criminal law, enforced in its
own courts. And in addition the Federal Government has a system of courts
to deal with, among other matters, offences against federal statutes. A citizen
of New York who 1s accused of keeping a disorderly house is tried in the
county courts or the city courts set up under the authority of New York
State. But 1f he 1s alleged to have robbed mails he will be tried in the district
court before a federal judge. Problems sometimes arise when a criminal is
wanted by both federal and state authorities, though procedure exists to cover
most cases of overlapping jurisdiction.

The system of federal courts consists of the district court in each locality.
which hears cases in the first instance; the courts of appeals, which hear
appeals from the district courts; and the United States Supreme Court, which
1s the ultimate court of appeal in matters involving important points of law. All
these courts exercise both a civil and a criminal jurisdiction. In each state the
judicial system differs according to history, necessity and taste, but all follow
a similar pattern. Serious offences are tried in courts known by a variety of
names - superior courts, county courts, circuit courts, efc.

Vocabulary
1. to assert - 35BJISATH O CBOCH - TOYCJICI3AIKTI
independence HE3ABUCUMOCTH. HKAPHUSLIAY
VTBCPKIaTh TAYEJCI3OIKTI OCKITY
HE3aBUCUMOCTb
2. federal statutes - (heaepaTbHBIC - (peaepanabIK 3aH
3aKOHOJATC/IbHbIC aAKTLIEP1
AKThI
3. procedure - MPOLIECC, MOPAIOK: - IC; TOPTIM;
CYAONMPOHN3BOACTBO COT JKYPri3y
4. to be accused - ObITE OOBHHCHHBLIM - OlpacHere
of smth. B YUCM-THOO alBINTAITY
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5. to be tried - OBITh NPUBJICYCHHBIM - COT AJ/IbIHIAFBI

K CyJeOHOM KAy AMKCPLILTIKKE
OTBCTCTBCHHOCTH TAPTHLIY

6. to allege - 3A5BIIATH - MAIIIMACY

7. to hear a case - pazoupars ACIO:; - IC Kapay..
CJIy LIATH JEJI0 ICT1 THIHZAY

8. circuit courts - OKPYKHBIC CY bl - OKpYT COTTapsl

9. 10 exercise - OCYIIECCTBIIATh - ICKC aChIpy . KOJIIaHy

Answer the questions:

1. Why does each state have its own system of criminal law?

2. What has the Federal Government set up in addition to state courts?
3. What does the system of federal courts consist of”

4. Do all these courts exercise both a civil and a criminal jurisdiction?
5. Are there any differences among judicial systems of all states?

Text 5
Criminal Law of Kazakhstan

1. Criminal Law

Objectives of criminal law:

The objectives of criminal law involve the defense of social values in
cases 1 which crimes are tried in court and punished, as well as the prevention
of crime. Rehabilitation of prisoners and their education 1s also a goal, but
many consider this objective to be secondary to the protection of society.

The General Part of the Criminal Code; the Modern Philosophy of
Criminal Law:

The new criminal code of Kazakhstan, which came into effect at the start
of 1998, supports a modern philosophy of criminal law in that it protects the
rights of the accused. The general part of the code sets out the principles by
which the criminal sanctions set out in the special part of the code are
interpreted. Thus all citizens are equal before the law, according to Articlel14
of the criminal code, and only the criminal code 1s to determine what 1s a
crime (Art.1). Articles 4 and 5 indicate that the position of a convicted person
will not be made worse by the retroactive enforcement of a new criminal law.
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The principle of legality 1s important, as are the principle of equality (Art.14),
the principle of personal culpability, the principle of justice and the principle
of humanitarianism.

The Elements of a Crime

In any given crime, the court must establish four basic elements: the
object of the crime, the objective side, the subject of the crime, and the
subjective side. Under object we mean good or social value which 1s defended
by the criminal law and to which the criminal did harm. This might be 1n a
broader sense social interests, but in a specific case we might speak of a
person as the object (the one acted upon) by the specific criminal. The object
of a crime 1s one of the obligatory sides of the composition of a crime, as
without an object (victim or damage to society) there i1s no crime. In the
code, the defence of personal interests are suggested in the section on crimes
agamnst the person, and the interests of the state are mentioned in other sections,
as are the defense of social interests.

The objective side of a crime 1s the totality of elements which characterize
the external behavior of a criminal. Thus the active behavior which the criminal
did constitutes the elements of the crime. Theft, the elements of which consist
of the covert taking of some one else's property, must be shown 1n court to
constitute the objective side of the crime. The elements of theft are set out in
the dispositive section of Article 175, and then the sanction sets out the
punishment. The situation, the time, the place, the weapon, and so on are
important in the qualification of the crime. A causational link must be established
between the action of the accused and the crime committed.

The subject 1s the physical person who committed the crime. He must be
sane, and he must have reached the proper age for the subject requirement to
be met.

The subjective side of the crime 1s the psychological relationship of a
person to the deed and its consequences. The motive i1s important, as is the
goal of the criminal and his culpability. The 1ssue of forethought 1s important
in an mtent crime. We speak of indirect intent 1f the criminal sees only the
possibility of dangerous consequences for society. All of them are important
in the correct qualification of a given crime.

With regard to the state of mind of the criminal, 1t is also interesting to
note that the law sets out two types of state of mind involving crimes which
are due to a lack of caution. One 1s negligence, which comes up when the
accused does not see the possibility of the dangerous act occurring. The

13



other state of mind, which is treated differently by the courts, 1s recklessness,
as here the accused sees the dangerous possible consequences, and 1gnores
them in a light-minded manner.

Vocabulary
1. defence of social - 3AIIATA - KOFAMBIK
values 00LIECCTBCHHBIX KYH,I1bLTbIKTAPAbI
LCHHOCTCH KOpFray
2. 1o punish - HAKA3bIBATh - aiibln cay
3. rehabilitation - BOCCTAHOBJICHHC - KYKBIK KAHFBIPTY.
B MpaBax, peabuuTaums
pecadunuTanus
4. criminal code - YIOJIOBHBIN KOJCKC - KbUJIMBICTBIK 1C
CpEKETICPIHIH
YKHHAFbI
3. to protect - 3ALHUTA, OXPAHATH - KOpray. Ky3€Ty
6. culpability - BHHOBHOCTB - KIHQJTIK
7. 1o defend - 3AIHILATD - KOpray
8. behavior - MIOBC/ICHHUC - MIHC3-KYJIBIK, TOPTITI
9. causational link - MPHYHUHHAS CBA3b - ceOerri OalIanbIC
10. mntent crime - IPEAHAMEPEHHOE - APHAHBI
NPECTYIUICHHE JAUBIHAFAH
KbLTMBbIC
11. consequence - MOCJICACTBHE, - Canaapsl,
3AKTHOUCHHC KOPBITBIHIbI
12. caution - TIPC Ay MPCIKICHHUC - YCTAFaH ME3CTTCr1
APECTOBAHHOMY TPH ECKEPTIIEC
€ro 3aJCprKaHHH
13. negligence - HCOPEIKHOCTD - YKBITCBI3BIK,
CAJTAKTBIK
14. recklessness - CAMOHAJICSTHHOCTD - OPKOKIPCKTIK

Answer the questions:

. What do the objectives of criminal law involve?

2. When did the new criminal code of Kazakhstan come 1nto effect?
3. What does 1t support?

4. What are different articles of the code about?

5. What are four basic elements of any crimes?

6. What i1s the objective side of a crime?

7. What 1s the subjective side of a crime?
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2. Types of Crimes

The special part of the code 1s essentially a list of the types of crimes, and
in the sanction 1t sets out the guidelines for sentencing each type of crime.
The first category, “Crimes Against the Person,” includes murder, rape, and
deliberate causation of damage to health. Murder implies intent, and thus it 1s
different from an unintentional homicide, which would be caused by either
recklessness or negligence. Crimes against the person also include kidnapping
and 1llegal placement of a person 1n a psychiatric hospital.

Chapter 2 1s entitled “Crimes against the Family and Juveniles™, and includes
illegal mvolvement of a juvenile in criminal activity, as well as trading in juveniles.
Chapter 3 1s entitled “Crimes Against Constitutional Rights and Other Rights
and Freedoms™. It includes mterference in the work of electoral commissions,
infringement upon the right to hold a meeting or rally, and interference in the
legal professional activity of a journalist. Chapter 4 1s entitled “Crimes Against
the Peace and Safety of Mankind™. It includes ecocide, genocide, and planning
or starting an aggressive war. Chapter 5 1s entitled “Crimes Against the
Constitutional Order and the State.” It includes high treason. espionage. forcible
seizure of power, and armed nsurrection.

Chapter 6 1s important for those who plan to work in business, as it 1s
entitled “Crimes Against Property.” It includes theft, which 1s the furtive
(secretive) stealing of someone else's property, and robbery, which 1s the
open stealing of some onec else's property. The code also mentions
embezzlement., which 1s the stealing of entrusted property, in Article 176.
Fraud 1s a criminal act, as 1s extortion, and sale of stolen property.

Chapter 7, entitled “Crimes in the Sphere of Economic Activity™, includes
crimes against banking legislation, as well as the securities laws, the bankruptcy
law, and the tax legislation. Banking without a license 1s a crime, as 1s legalization
of funds illegally obtained. Submission of deliberately false information
concerning banking transactions 1s a crime, as 1s illegal divulgement of a
banking secret. [llegal use of funds of a bank 1s a crime, too.

The violation of the procedure on the emission of securities is a crime, as
1s mtroduction mmto a register of securitics holders of deliberately false
information. Providing deliberately false information on securities transactions
is a crime, as 1s violation of the rules concerning securities transactions.
(Arts. 204 and 205)

[llegal action mn bankruptcy, such as concealing of material obligations or
property. 1s punishable by a period of imprisonment up to one year. A
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preferential transfer to one creditor is also a crime, as 1s deliberate bankruptcy
or false bankruptcy. Evasion of taxes by organizations 1s a crime punishable
by up to one vear.

Chapter 8, entitled “Crimes Against the Interests of the Employer n a
Commercial Context”, includes bribery as a crime punishable by up to two
years In prison.

Chapter 9 deals with “Crimes Against the Public Safety and Order™. It
includes terrorism, seizure of a hostage, banditism, the creation of criminal
oroup, hijacking, and other significant offences.

Chapter 10 includes “Crimes Against Morality and the Health of the
Population™. Stealing narcotics 1s a crime. as 1s illegal cultivation of narcotic
or psychotropic plants.

Chapter 11 deals with “Ecological Crimes™, while chapter 12 sets out
“Transport Crimes™. Chapter 13 deals with “Crimes Against the Interests of
the Civil Service”, and includes ““Abuse of Official Powers™ as well as
“Exceeding the Authority of a State Official”. Both the giving of a bribe and
the receipt of a bribe by a state official are crimes. Chapter 14 sets out “Crimes
Agamst the Government Order”. It includes “Infringement on the Honor and
Dignity of the President”. Chapter 15, which sets out the “Crimes Against the
Justice System and the Implementation of Punishment™, makes it a crime to
obstruct a preliminary mvestigation, to give false evidence in court, or coerce
someone mto providing evidence. Military crimes are in chapter 16, the final
section of the code.

Vocabulary
1. to sentence - BLIHOCHTb MIPHTOBOP - [ KIM w1l apy
2. rape - H3HACHJIOBATh - 30pJay
3. causation of - OPHYUHECHHE BpPEa. - 3USTHKCCTIK Kacay
damage yaiepoa
4. homicide - YOMICTBO, THIICHHE - KIC1 [,
YCJIOBEKA JKH3HH azam [ mipiH [iro
5. kidnapping - NOXMILCHHE JTFOACH - azam [pray
6. juvenile - HCCOBCPIUICHHOICTHHH - KLMeneTke ToaMalax
7. interference - BMCHIATCILCTBO - (6LreT OosbIM)
aparnacy
8. infringement - HAPYLUCHHUE (TTpaB, - ([LIe1l! 3all epexe)
3aKOHA, HOPM) OBy
9. genocide - FCHOLIHA, - 3 imaTt (reHoum )
10. high treason - FOCYJAPCTBCHHAS - MCMJICKETTIK
M3MCHA OMAChI3AbIK
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1.

12.

14.
15.
16.

I
18.

19.

20,
21.
22,

23.
24,

forcible seizure
of power

stealing

. embezzlement

fraud
extortion
sale of stolen

property

securities
tax legislation

securities
transactions

period of
imprisonment
seizure of a
hostage
hijacking

1o _g,ive a false
cvidence
{0 coerce

- IPHHY/THTCTbHBIH,
HACHJIbCTBCHHbIH
3AXBAT BJACTH

- MOXHILECHHE
HMYIICCTBA

- MIPUCBOCHUE UMY LLIECTBA;

pacTparta

- 0OMaH, MOILICHHHUYECTBO

- BBIMOT'ATEJIbCTBO

- MPOAa’ka KpaJacHHOM,
MOXHUIICHHOH
COOCTBCHHOCTH,
HMYILECTBA

- ICHHBIE OyMaru

- HAJIOTOBOC
3AKOHOAATCIBCTBO

- COCNTKH C LCHHBIMH
Oymaramu

- CPOK THOPEMHOTIO
3AKTFOUCHHSA
- 3aXBaT 3aJ07KHHKA

- 1. BO3AyHIHOE
MUPAaTCTBO; YIOH

Tpancn. Cpeacrsa

- OCTAHOBKA HA

aopore u orpadbicHue
(aBTOMOOHMIIA | ap.)

- 1aTh JIOKHOE MOKA3AHHE

- TIPUHYKJATh

- [KIMETT1 K[ IUNCH
(Oacklrl, TAPTHII) ajIy

- MLk [ pray

- MLiikT1 (32 CBI3)
HCJICHY . 1IbIL BIH
(>kacay)

- a17ay; anasKTbIK

- LOpLbITHIN TANAM €Ty

- [prnanlan MLk
(MEHIIIK 3aTThI) CATY

- 0alansl [ala3gap

- canblLTHILI3al
LB APY IIBLTBI |

- 6alamer [ala3gapMeH
Mige (ic, Keacim)
JKacay

- TLpmere [amay
MEP3iMI

~KCMLTIIKKE a1aM
ycTay

- 1. oye Kapakuibi-
JILIFBI, KOJIK ypJar

OKETY.
2. 7KOJT KAPAKIIbLIbIFbI

- JKAJIFAH MOJIIMET Oepy

- €PIKCI3 ICTETY
30piay

Answer the questions:

. What does the first category of crimes mclude?
2. How 1s the 2-nd chapter entitled and what crimes does it include?

3. What 1s the 3-rd (the 4-th

they include?

... the 16-th) Chapter about? What crimes do
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Text 6
Criminal Procedure in Kazakhstan

1. Criminal Proceeding
Principles of Criminal procedure.

The principles of criminal procedure are almost the same as in a civil
procedure: the principle of legitimacy, the equality of prosecutor and defendant
in a criminal proceeding, court procedure is effectuated only by a court, the
language of criminal proceeding, release from the duty to give witness
testimony, freedom to bring a complain to procedural acts and etc. The Code
added several principles specific to a criminal procedure: the presumption of
innocence, the unacceptability of a repeat conviction and investigation,
impossibility of collecting evidence in illegal manner.

Differences between cases of public and private investigation and
accusation.

According to Article 32, in criminal procedure we have cases of public
and private investigation and accusation. The differences are the following:

|. The cases. which can be filed by an application of the victim of the
crime and listed 1n the Art.33, belong to the mmvestigation in a private order.
There are a number of crimes which are in this category, for instance, coercion
- Art. 112 of the Criminal Code, rape - Art.120 of the Criminal Code, slander
- Art. 130 of the Criminal Code, etc.

2. The cases of private investigation are subject cessation 1if there 1s
reconcihiation between the accused person and the victim of the crime.

3.Cases of private investigation are directed to a court.

There 1s a third category of investigation - private - public. The main
distinctions of this category are: a number of crimes which shall be filed 1n a
public-private order 1s fixed in Art.34 of the Criminal Procedure Code. For
instance, violation of intellectual-property rights - Art.184 of the Criminal
Code, deliberate destruction or damage of alien property - Art.187 of the
Criminal Code, etc.; the cases in private-public order shall be filed if there 1s
an application of the victim of the crime; private-public mmvestigation and
accusation of the cases 1s the function of the investigation organs; cases of
this category can be ceased by reconciliation of the accused person and the
victim of the crime 1f the accused person commited a crime of petty or
medium seriousness for the first time 1n his (her) life.
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Other cases which are not 1n the Art.33 and 34 belong to the category of
public investigation and accusation.

Criminal investigation proceeding: stages and characteristics (before
the court proceeding).

1 stage of the investigation proceeding: initiation of a case.

A case can be filed by an mvestigation organ on the following grounds
(Art.177):

1.An application of citizens. 2. Appearance of the guilty with application.
3.Messages from civil servants. 4. Information in Media. 3.Discovery of the
event of a crime by investigative organs.

Generally, the period of the investigation of a case 1s two months, but a
period can be extended till 6 months if the case 1s complex, but further extension
of this period 1s only by a sanction of a prosecutor (Art.196 of the Code).

2 stage of the investigation proceeding: investigation.

In this stage investigative organs investigate the case and collect evidence.
Investigative acts: examination of the accused person, witnesses, cross-
examination, exhumation, search, investigative experiment, efc.

3 stage 1s accusative conclusion or cession of the case.

Vocabulary
1. legitimacy - 3AKOHHOCTb - 3aHIbUILIK; 3aHFA
COMKECTIK

2. prosecutor - OOBHHHTE b - AlbINTAY LIk

3. defendant - OTBCTYHK, - KAy anKa TAPTHLITY LIbI
OOBHUHSCMBIH AUBIITTAJTY LIkl

4. criminal proceeding - yrOJI0BHOC CYACOHOC - KBIJIMBICTBIK ICTI COT
pa30upaTenbLCTBO apKbLIbI Kapay

5. wilness testimony - CBUACTCIBCKHE - KYOrepaiH
NOKA3aHUs MOIIMETTEPI

6. to bring a complain - moaaBath kano0y - MAFBIMAAHY

7. presumption of - MPE3Y MITLHSA ~ KIHOCI3AIK

INNOCENCe HCBHHOBHOCTH TIP3y MITLHSCHI

8. repeat conviction - IOBTOPHOE - KAUTAJaH COTTATy
OCYIKACHHC

9. illegal manner - HC3AKOHHBIH, POTH- - 3aHCHI3 JJIC
BOMPABHBIH CTIOCO0

10. accusation - OOBUHCHHE, OOBHHHM- - AbII, AHBINTAY AKTICI
TCIABHBIH aKT

11. coercion - yrpo3sa - KOKaQH-JIOKBL,

Kayin-KaTep
12. slander - OCKOPOJICHHE - KOpJay. TLUT THI13y
13. initiation of acase - BO30Y»KACHHC ACTA - IC KO3Fay
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14, investigation - pacclie10BAHKE - IC KYPrisy;

TEKCEPY
15. accusative - OOBHHHTCIILHOC - QHBITITAY
conclusion PELICHHE KOPBITBIHBICHI,
LICIITIMI

Answer the questions:

1. What are the principles of criminal procedure?

2. What are the differences between the cases of public and private
investigation and accusation?

3. Are there any distinctions of public-private investigation? What are they?
4. How many stages does the criminal imvestigation proceeding have? Name
them.

2. Participants in the criminal proceeding

I category - statc organs,

A court 1s a judicial organ, which provides impartial judgement of the case
i accordance with law. A Court of the 1-st instance consists of one judge.
and 1f there 1s a case involving the death penalty - 3 judges. A Court in the 2-
nd mstance consists of one judge, causation - 3 judges.

District court generally provides for the criminal proceeding in the 1-st
imstance. If there are criminal cases of grave seriousness (felonies) and very
grave seriousness of crime, they are subject to an oblast court proceeding. If
the cases involve high treason of the President of Kz, judges of the Supreme
Court, deputies of the Parliament, Prosecutor General, members of the
Constitutional Council, or crimes of the Government of Kz, they shall proceed
to the Supreme Court of Kz as the court of the 1-st mstance.

Procuratura 1s a state organ for the highest enforcement of accurate and
unitary application of law, the legitimacy of investigation (Art.1 of the law On
Procuratura). The prosecutor (procuror) gives a written sanction for-

1. arrest of a person who is suspected or accused,

2. search.

3. dismissal of the accused person from the position, putting the person in
a hospital for medical expertise,

4. effectuating investigative acts if they are related to violation of
constitutional rights.

20



2 category - participants who protect their rights.

The case 1s mitiated against a person who 1s suspected (Art.68). The
grounds for seizure (Art.132). If there 1s a sufficient basis for the seizure of
the suspect, the person can be seized and detained not more than 72 hours.
During this time the person can make a phone call and meet an advocate
confidentially. If the measure of suppression was not selected in this time, or
there 1s no act of the investigation organs about an accusation, the suspect
shall be released. If the measure of suppression was selected, the suspect
person i1s detained for not more than 10 days. Measures of suppression
(Chapter 18).

The accused 1s a person against whom the case 1s brought if there 1s an
act of the mvestigative organs about an accusation (Art.69). The accused
person can reject the help of an advocate and defend himself/herself. For the
rights and duties of the accused person see Art.69.

In accordance with law, rights and interests of the suspect and the accused
persons are protected by an advocate, spouse or close relatives, legal
representative, representative of trade unions and other organizations (Art. 70,
74). There are several cases when legal help of a defendant 1s compulsory,
see Art.71.

A person 1s considered a victim of the crime 1f there are grounds to assume
that moral harm. or physical and property damage were done to him/her
(Art.75). The private prosecutor in cases of private investigation and accusation
1s a person who brings a complaint to a court and takes part in a court
proceeding as a prosecutor (Art.76).

3 category of the participants are witness, expert, specialist, interpreter,
secretary and bailiff.

Vocabulary
1. Impartial - CIIPABE A THBLIN - QLT YKIM,
Judgement NPHTOBOP, CyACOHOC COT LICTIIMI

PELICHUE

2. death penalty - CMEPTHAs Ka3Hb - ©JTIM 7Ka3aChbl

3. felony - (peToHus (TAKKOES - (penoHus (aybIp
MPCCTYTLICHUC ) KBLTMBIC )

4. Prosecutor General - reHEepaIbHBIH - Dac mpoKypop
MPOKYpPOP 1

5. enforcement - IIPUHY AUTEILHOE - KYLUTE ICKE acbIpy,
OCYIICCTBIICHHC, CPIKCI3 ICTETY
OPHHY KICHHE

K HCIIOJTHCHHIO
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6. legitimacy of - 3AKOHHOCTb - ICT1 TCKCEPYIH

investigation pacciae10BaHHs 3QH1bLIbIF bl
7. to suspect - TIOI03PCBATh - KYM2HIAHY,
KY/IIKTCHY

8. scarch - 1.00BICK, 2. PO3BICK - 1. TiETY 2. 1380y

9. dismissal - 1. yBO/ILHEHHE - 1. sKyMBICTAH LIBIFAPY.
2. OTKIIOHCHHE 2. (apwI3abl) KauTapy.,
(ucka), (ICT1) TOKTATY
MPEKPaLLCHHE
(nena)

10. to protect the - SAIHIIATH TTPABA - KYKBIK KOpFay

rights
11. to detain - OpaTh NOJ CTPaAXKYy - KamMayra any
12. measure of - MEpPA NPECEUECHHUSL, - 7Ka3aJ1ay 1apachwl,
suppression MEpa 3aTpPCLICHMS TBIMBIM CAJTY IIAPACHI
13. to release - 0CBODOO0KIATh - bocary
4. moral harm - MOPaJIbHBIN yIICPO - MOPAJIbJBIK LIBIFBIH,
HMAHFA HYCKA KEITIPY

15. witness - CBHICTCITb - Kyarep

16. bailiff - 1.cy1cOnBbIH - 1. coTTarel Ky3eT
MPHUCTAB,
2. NOMEYHTE]Tb 2. KAMKOPILUbI

Answer the questions:

|. What are the participants in the criminal proceeding?

2. What 1s a Court?

3. What types of courts are there in Kz?

4. What 1s Procuratura?

5. Who belongs to the second category of the participants in the criminal
proceeding?

6. Whom does the third category of the participants mclude?
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Part 2
Civil Justice

Text 1
The Civil Law

The main sub-divisions of law of England. Wales and Northern Ireland
arc: family law of property, the law of contract and the law of torts (covering
mjurics suffered by one person at the hands of another irrespective of any
contract between them and including concepts such as neghigence, defamation
and trespass). Other branches of the civil law iclude constitutional and
admmustrative (particularly concerned with the use of executive power),
industrial, maritime and ecclesiastical law. Scottish civil law has its own,
often analogous, branches.

A review body was set up in 1985 to consider improving the machinery
of civil justice m England and Wales. Its report was published n June 1988
and 1t recommended reforms designed to reduce delays in the handing of
cases, ensure the best use of court resources and reduce the cost of litigation.

Civil Courts
England and Wales

The limited civil jurisdiction of magistrates courts extends to matrimonial
proceedings for custody and maintenance orders, adoption orders and
affiliation and guardianship orders. The courts also have jurisdiction regarding
nuisances under the public health legislation and the recovery of rates.
Committees of magistrates license public houses, betting shops and clubs.

The jurisdiction of the 274 county courts covers actions founded upon
contract and tort (with minor exceptions); trust and mortgage cases; and
actions for the recovery of land. Cases involving claims exceeding set limits
may be tried in the country court by consent of the parties or in certan
circumstances on transfer from the High Court.

Other matters dealt with by the county courts include hire purchase, the
Rent Acts, landlord and tenant, and adoption cases. Divorce cases are
determied 1n those courts designated as divorce county courts, and outside
London bankruptcies are dealt with in certain county courts. The courts also
deal with complaints of race and sex discrimination. Where small claims are
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concerned (especially those involving consumers), there are special arbitration
facilities and simplified procedures.

All Judges of the Supreme Court (comprising the Court of Appeal, the
Crown Court and the High Court) and all circuit judges and recorders have
power to sit in the county courts, but each court has one or more circuit
judges assigned to it by the Lord Chancellor, and the regular sittings of the
court are mostly taken by them. The judge normally sits alone, although on
request the court may, exceptionally, order trial with a jury.

The High Court of Justice 1s divided into the Chancery Division, the Queen's
Bench Division and the Family Division. Its jurisdiction is both original and
appellate and covers civil and some criminal cases. In general, particular
types of work are assigned to a particular division. The Family Division, for
instance, 1s concerned with all jurisdiction affecting the family, including that
relating to a particular division. The Family Division, for instance, 1s concerned
with all jurisdiction affecting the family, including that relating to adoption
and guardianship. The Chancery Division deals with the interpretation of wills
and the administration of estates. Maritime and commercial law 1s the
responsibility of admiralty and commercial courts of the Queen's Bench
Division. A consultative paper examining the issues involved in setting up a
unified jurisdiction in family and domestic matters - a single “family court™ -
was published in mid - 1986.

Each of the 80 or so judges of the High Court 1s attached to one division
on appointment but may be transferred to any other division while in office.
QOutside London (where the High Court sits at the Royal Courts of Justice)
sittings are held at 26 county court centers. For the hearing of cases at first
instance, High Court judges sit alone. Appeals in civil matters from lower
courts are heard by courts of two (or sometimes three) judges, or by single
judges of the appropriate division, nominated by the Lord Chancellor.

Vocabulary
1. improving - VIVYIICHHE - A3aMATTBIK
the machinery OpraHH3aLHH COT QAUIAIIH
of civil justice rPaKIAHCKOTO YHBIMIACTBIPY bl
MPaBOCY AMsI KAKCAPTY
2. to reduce delays - COKpAIaTh - yCraMaapasl
34ACPIKKH KbICKApTY
3. the limited civil - OrPAHHYCHHOC - WICKTCJIrCH
jurisdiction IPa’KIAHCKOE a3aMaTThIK
MOJTHOMOMHE OKLICTTLIIKTEP
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4. maintenance

orders

. adoption orders
and affiliation
orders

. committees of
magistrates licence
. actions for the
recovery of land

. on transfer from
the High Court)

. Involving
consumers

10. circuit judges
assigned to

11. recorders

12. 1ts jurisdiction is
both original and
appellate

13. the administration

of estates

14. unified jurisdiction

Answer the questions:

- HA3HAYCHHC
AJTHMCHTOB

- pa3pCLICHHEC HA
VCTAHOBJICHHUE U
MPH3HAHUC OTLIOBCTBA

~ KOMHTETBI CY/ACH
THUCH3HPYIOT

- JA€NA 0 3€MEIBHOM
B3bICKAHWH

- 0 mepesoay (aena)
u3 BeICIiero cyaa

- ...B KOTOPBIC
BOBJICHCHDBI
MOTPCOUTEITH

-...OKPYIKHBIC CY/IbH,

HA3HAYCHHBIC

- TJIABHBIC YTOJIOBHBIC
CYyAbH

- OH MOJKET OBITh KaK
CyA0M NEPBOI
WHCTAHIHUH, TAK H
aneUIILMOHHbIM

- YIIPABJICHHUC
UMY ILCCTBOM

- CIHHAA KOPHCAMKIUA
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- ATAMCHTTI
TaraubIHIAY

- QKCIIITIH TAHY MCH
Oanianbl Oarein a/1y¥a
PYKcar ajty

- COT KOMHUTETTEPI
TALCHIASIAHIBI

- JKEpJl Tajan ery
Typasl ICTEP

- JKOFAPFBI COTTAH
(icTi) ay Aapy

OOMBIHILA
- KATBICKAH

- ...CallJlaHF¥aH
OKPYTITIK
Cy Absinap

- DacThl KBUIMBICTHIK
CY Ibsiiap

- 0J1 OIpiHII CATHLIIbI
COTTA ANICISILHSIIbIK
corTa 00J1a anaasl

~ MYJIKTI
Oackapy

- OIpBIHFai
FOPHCAMKIHS

1. What are the main sub-divisions of the civil law of England, Wales and
Northern Ireland?
2. What can you say about other branches of the civil law of these countries?
3. What was the aim of setting up a review body in 1985 in England and
Wales? What reforms were recommended by 1t?
4. What do you know about the limited civil jurisdiction of magistrates' courts?
5. What can vou say about other matters dealt with by the county courts?

6. Do judges of the Supreme Court have power to sit in the county courts?
7. How 1s the High Court of justice divided?
8. How many judges are there in the High Court?” Where do these judges
work while in office?
9. How are cases heard at first instance by the High Court?



Text 2
Appeals in England and Wales

Appeals in matrimonial, adoption and guardianship proceedings heard by
magistrates' courts go to a divisional court of the Family Division of the High
Court. Affiliation appeals are heard by the Crown Court, as are appeals from
decisions of licensing committees of magistrates. Appeals from the High Court
and county courts are heard in the Court of Appeal (Civil Division), consisting
of the Master of the Rolls and 27 Lords justices of appeal, and may go on to
the House of Lords, the final court of appeal in civil and criminal cases.

The judges in the House of Lords are the nine Lords of Appeal in Ordinary,
who must have a quorum of three, but usually sit as a group of five, and
sometimes even of seven. Lay peers do not attend the hearing of appeals
(which normally take place in a committee room and not in the legislative
chamber), but peers who hold or have held high judicial may also sit. The
president of the House m 1ts judicial capacity 1s the Lord Chancellor.

Vocabulary
1. affiliation appeals - ANCJUTALHSA 1O ACaM - achIpan any
YCHIHOBJICHHS ICIHACT1 ane/ U
2. decisions of the - pCLICHHSA - OiTIM TOpEeI
licening committees YIIOJTHOMOUYEHHBIX KOMMTETIHIH
of magistrates KOMHTCTOB MHPOBBIX Ky31peTi MCH
Cy/JIcH LLICLIIIMI
3. the Master of the - XPAHUTCITh - COT YKIMACPIH
Rolls cyaebHoro CAKTAY LIIbI
ApxXHBa
4. Lords of Appeal in - Jlopasl no - ANCJUIALHA JOPATAPSI
Ordinary aneUIILHIM COTBIHBIH TYPAKTbI
MOCTOSIHHBIC “JICHbI MYLLEIEP]
cyaa
5. lay peers - MIPbI-HENPO(PECCHO- - MIPJEP — KICIHTKOI
HAJTBHBIC FOPHCTHI CMCC 3aHrepIIep
6. the legislative - 3aKOHOIATEIbHAs - 3aH LUBIFAPATHIH
chamber nagara nanara

Answer the questions:
|. Where are affiliation appeals heard”

2. Where are appeals from the High Court and county courts heard?
3. What do you know about the judges in the House of Lords?
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4. What 1s known to you about lay peers?
5. Who 1s the president of the House 1n 1ts judicial capacity?

Text 3
Civil Courts in Scotland

The main civil courts are the sheriff courts and the Court of Session. The
civil jurisdiction of the sheriff court extends to most kinds of action and 1s
normally unlimited by the value of the case. Much of the work 1s done by the
sheriff, against whose decisions an appeal may be made to the sheriff principal
or directly to the Court of Session.

The Court of Session sits only in Edinburgh, and in general has jurisdiction
to deal with all kinds of action. The main exception is an action exclusive to
the sheriff court, where the value claimed 1s less than a set amount. It 1s
divided into two parts: the Outer House, a court of first instance, and the
Inner House, mainly an appeal court. The Inner House is divided into two
divisions of equal status, each consisting of four judges - the first divisions
being presided over by the Lord President and the second division, by the
Lord Justice Clerk. Appeals to the Inner House may be made from the Outer
House and from the sheriff court. From the Inner House an appeal may go to
the House of Lords. The judges of the Court of Session are the same as those
of the High Court of Justiciary. The Lord President of the Court of Session
holds the office of Lord Justice General in the High Court of Justiciary.

The Scottish Land Court 1s a special court, which deals exclusively with
matters concerning agriculture. Its chairman has the status and tenure of a
Jjudge of the Court of Session and its other members are lay specialists in
agriculture.

Vocabulary
l. the value of the case - BaXKHOCTD A€14 - ICIHIH MAHBI3/IbLILIFEI
2...1S an action -...OTHOCSITIIHIC I - ... TCK KAHA... KATBICTHI
exclusive to... HCKTHOUHTEJILHO K
3. the value claimed - [ICHA HCKA - TAIANTHIH Oarackl
4. the Lord Justice - BULIC-TIPEACEAATE Tb - JKOFAPFbI KbLIIMBICTBIK
Clerk Bricmiero COTTBIH TOPAFACHIHBIH
YTOJIOBHOTO OpbIHOACAPBI HKIHC
U TIPCACCAATEITh CCCCHSIJIBIK COTTHIH
BHCILHCH NMAIaThl CBIPTKBI MAJIATACBIHbIH
CCCCHOHHOTO Cyaa TOPAFACHI
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5. the High court of - BBICOKHH CY 1 - FOCTHLHAPHICPIIH

justiciary HCTHIHAPHEB FKOFAPFbI COThI

6. Lord Justice General - mopa — BCpXOBHBIH - IOPA-KOFAPFBI COT
Cyabsl (NMPEACEAATE/Tb (LLIoTmanausiHbIH
CCCCHOHHOTO Cya CCCCHSLIIBIK COTBIHBIH
LoTnanauu) TOPAFACHI)

7. tenure - CPOK npcObIBAHUA - OKLJICTTIK MEP31Mi

B JOJDKHOCTH

8. lay specialists - HA3HAYUCHHBIC - TAFANBIHIATFAH

CICLHATHCTHI MaMAHAAap

Answer the questions:

. What are the main civil courts?

2. Where does the Court of Session sit?

3. Name the structure of the Session court in Scotland and what houses 1s it
divided into?

4. How 1s the case tried in courts of Inner and Outer Houses of the Session
court?

5. What matters does the Scottish land Court deal with?

Text 4
Civil Proceedings (Part 1)

In England and Wales civil proceedings are instituted by the aggrieved person;
no prelimmary mquiry on the authenticity of the grievance 1s required. Actions
in the High Court are usually begun by a writ of summons served on the
defendant by the plaintift, stating the nature of the claim. A defendant intending
to contest the claim informs the court. Documents setting out the precise
question n dispute (the pleadings) are then delivered to the court. County
court proceedings are initiated by a summons served on the defendant by the
court; subsequent procedure 1s simpler than in the High Court.

A decree of divorce must be pronounced in open court, but a procedure for
most undefended cases dispenses with the need to give evidence in court and
permits written evidence to be considered by the registrar.

Civil proceedings, as a private-matter, can usually be abandoned or ended by
compromise at any time. Actions brought to court are usually tried without a
jury, except in defamation, false imprisonment, or malicious prosecution cases,
when either party may, except in certain special circumstances. mnsist on trial
by jury, or a fraud case, when the defendant may claim this right. The jury
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decides questions of fact and damages awarded to the injured party; majority
verdicts be accepted.

Vocabulary
1. the aggrieved person - noTepneBIIHI - K001 pJICHY 1
2. preliminary inquiry - IpeaBAPUTEIBLHOE - LIAFBIMHBIH, HET'13-
on the authenticity paccnea0BaHKE JUTITTH aJIIBIH-a/1a
of the grievance MO LTHHHOCTH Teprey
KATIOOBI
3. a writ of summons - PUKA3 (MOBECTKA) - COTKA LAKBIPY
BBI30B B CY 1 Typajbl OYHPBIK
4. plaintiff - HCTELl - TAJIANKEP
5. to contest a claim - OCTIOPUTH UCK - TANANTHI MAFBIMAAY
6. pleadings - Cy AcOHBIC MPECHUS - COT TAJIKbLJIAY bl
7.to dispense withthe - oOxozuTsCs O€3 - auFaK ocpy
need to give evidence HAJ00HOCTH KAXKETIH KOJ11aHOay
JaBaTh NMOKA3aHHA
8. registrar - pErucTparop cyaa - COT TIPKEY LIiCi
9.to abandon (about a - 3AKPBIBATH - (3KEKe 1CT1) Kady
private matter) (0 YacTHOM J1eJe)
10. false imprisonment - HE3AKOHHOC - 3AHCBI3 KaMay
3ATOUCHHUE
(3AK/TFOUCHHE B
THOPbMY)
1 1.malicious - MPCAY MBILIJICHHOC - KACAKAHA JKATFaH
prosecution) case JIOKHOC OOBHHCHHE AHBITI

Answer the questions:

I. Who are civil proceedings in England and Wales mstituted by?

2. How are usually actions in the High court begun?

3. Where must a decree of devorce be pronounced?

4. Are actions brought to court usually tried without a jury? What are the
exceptions?

5. What questions does the jury decide?

Text 5
Civil Proceedings (Part 1I)

An action in a magistrates' court 1s begun by a complaint on which the
court may serve the defendant with a summons. This contains details of the
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complaint and the date on which 1t will be heard. Parties and witnesses give
their evidence at the court hearing. Domestic proceedings are normally heard
by not more than three lay justices including, where practicable, a woman;
members of the public are not allowed to be present. The court may order
provision for custody, access and supervision of children, as well as
maintenance payments for spouses and children.

Judgments in civil cases are enforceable through the authority of the court.
Most are for sums of money and may be enforced, 1n cases of default, by
seizure of the debtor's goods or by a court order requiring an employer to
make periodic payments to the court by deduction from the debtor's wages.
Other judgments can take the form of an injunction restraining someone from
performing an illegal act. Refusal to obey a judgment may result in
imprisonment for contempt of court. Arrest under an order of committal
may be effected only on a warrant.

Normally the court orders the courts of an action to be paid by the party
losing 1t, but, 1n the case of family law maintenance proceedings, a magistrates'
court can order either party to pay the whole or part of the other's costs.

In Scotland proceedings in the Court of Session or ordinary actions in the
sheriff court are initiated by serving the defender with a summons (an initial
writ in the sheriff court). In Court of Session actions the next step 1s the
publication of the action in the court lists. A defender who intends to contest
the action must inform the court; if he or she does not appear, the court
grants a decree 1n absence 1n favour of the pursuer. In ordinary actions in the
sheriff court the defender 1s simply required to give a written notice of intention
to defend within a certain number of days after service of the mitial writ, and
this 1s followed by a formal appearance in court by the partics to the dispute
or their solicitors.

In summary cases (involving small sums) in the sheriff court the procedure
1s less formal. The statement of claim 1s incorporated in the summons. The
procedure 1s designed to enable most actions to be carried through without
the parties involved having to appear in court. Normally they (or their
representatives) need appear only when an action 1s defended. A new small
claims procedure 1s about to be mtroduced.

Proceedings in Northern Ireland are similar to those in England and Wales.
County court proceedings are commenced by a civil bill served on the defendant
there arc no pleadings i the county court. Judgments of civil courts are
enforceable through a centralised procedure administered by the Enforcement
of Judgments Office.
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Vocabulary

l. domestic
proceedings
2. lay justices

- MCCTHBIC OCJ1d

- HA3SHAYICHHBIC KOPHCTHI

3. maintenance - COACPIKATECIbHBIC
payments [JTIATCKH CYynpyram
for spouses...

- 00CCIICUHMBAKOTCS
BJIACTBIO CY/A

4....are enforceable
through the
authority of the

court...

5. default - HEBBIMOJHEHHE
JCHCKHBIX
00s13aTeILCTB

6. seizure of the - APECT UMY LLUECTBA

debtor’s goods TOJDKHHKA

7. by deduction
from the
debtor’s wages

- My TEM BBIYCTA
(YACpKaHHUA) U3
3apabOTHOM TUIATHI

J0J/DKHHMKA
8. can take the form - oOnekarscs B (hopmy
of an injunction MOCTAHOBJICHHUS
9. an 1llegal act - MPOTHBOIIPABHOC
OCSTHUC

10. contempt of court
11. the cost of

an action

to contest

the action

- HCYBA’KCHHC K CY 1y
- H3AEPIKKH CyaAeOHOTO
npouecca

12. - OCMIAPHBATH UCK

13. the pursuer - HCTEIL
14. after service - IOCJIC MOJAAYH
of the initial writ MOBECTKH
15. without the - 03 MpHUBICUCHUA
partics involved CTOPOH K BKC B CYJ
having to appear
in court
16. pleadings - CYICOHBIC MPCHHS
17. the Enforcement - IIpuHyauTE IbHBIH
of judgement anmnapar
Office CYAOTPOH3BOACTBA

Answer the questions:

. What details does a summons contain?
2. Speak about domestic proceedings?
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- JKCPrUIKTI ICTCP

- TAFAUBIHIATFAH
3AHICPJICP

- EpJl-3aMbINThLIAPFA
KOMEK TOJIEMAEP

- COT OMIIrIMCH
KaMTAaMAacChI3 eTLIC Ol

- AKILIAJTbI
MIHACTTEMEIEP/I
OPBIHIAMAY

- OOPBIIIKCPIIH
MYJIKIH TOPKLIEY

- OOPBILIKE P H
KAJIAKBICHIHAH
YCTam KAy >KOJIbIMEH

- YKIM HBICAHBIHA
anHaIay, CYUucHy

- KYKBIKKA KAWIIBI
1C-KHMBLT

- COTThI KYPMETTEMEY

- COT MPOLECCIHIH
IIBIFBIHAAPEI

- TAJIANKA IAFbIM
KENTIPY

- TAJIATIKEDP

- IAKbIPY OCPLITCHHCH
KCHIH

- TapanTapabl COTKA
LIAKBIPYChI3

- COT TAJIKbLIAY IAPHI
- COT ©@HIIPICIHIH
MOKOIpJIEY anmaparsl



3. What can you say about judgements in civil cases”

4. How are proceedings in the Court of Session or ordinary actions in the
sheriff court in Scotland mitiated”

5. Are proceedings m Northern Ireland similar to those in England or not?

Text 6
Administrative Tribunals

Administrative tribunals exercise judicial functions separate from the courts.
Generally, they set up under statutory powers, which govern their constitution.
functions and procedure.. Compared with the courts, they tend to be more
accessible, less formal and less expensive. They also have expert knowledge
in their particular jurisdictions.

The expansion of the tribunal system in the United Kingdom comparatively
recent, most tribunals having been set up since 1945, Independent of the
Government, tribunals rule on certain rights and obligations of private citizens
towards one another or towards a government department of other public
authority. A number of important tribunals decide disputes between private
citizens - for example, industrial tribunals have a major part to play n
employment disputes. Some (such as those concerned with social security)
resolve claims by private citizens against public authorities. A further group
(including tax tribunals) decide disputed claims by public authorities against
private citizens, while others decide 1ssues and disputes which do not directly
affect financial rights and habilities (such as the right to enter or visit the
United Kingdom).

Tribunal members are normally appomted by the miister concerned with
the subject, but other authorities have the power of appointment in some
cases. For example, the Lord Chancellor (and, in Scotland. the Lord President
of the Court of Session) makes most appointments where a lawyer chairman
or member 1s required.

In many tribunal jurisdictions, a two-tier system operates with an initial
right of appeal to a lower tribunal and a final right of appeal, usually on a point
of law, to a higher tribunal. Appeals on a point of law only from some of the
higher tribunals may be made to the High Court in England and Wales, to the
Court of Session in Scotland, and to the Court of Appeal in Northern Ircland.
There are a few exceptions including, for example, immigration appeals where
there 1s no right of appeal directly from the Immigration Appeals Tribunal to
the courts.
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The Council on Tribunals (an independent body established m 1938)
exercises general supervision over most tribunals, advising on draft legislation
and rules of procedure, monitorig their activities and reporting on particular
matters. A Scottish Committee of the Council exercises the same function in
Scotland. The Council has a similar responsibility with regard to public inquires.

Restrictive Practices Court
Restrictive Practices Court 1s a specialised United Kingdom court, which

deals with monopolies and restrictive trade practices. It comprises five judges
and up to ten other people with expertise in industry, commerce or public life.

Vocabulary
1. to have expert - 00123aTh KCICPTHBIMU - OJIAP/AbIH APHABI
knowledge SHAHUSAMH B UX KOPHCTIPY/ACHIA A~
in their particular creuu(prUICCKOi ChIHIAFbBI CapanTay
Jurisdiction FOPUCAUKIHA OLmiMiHE ue 60y
2. the expansion of - HIKCMIAHCHS CHCTEMBI - TpHOYHA
the tribunal system TPHOVHAIOB JKYHEJIEPIHIH YIIFAKObI
3. to be concerned - 3AHUMATHC - KOFAM/IbIK
with social 00IIECCTBCHHOH Kay inci3a1KneH
security 0C30MACHOCTBIO ANHAJIBICY
4. public authority - TOCY AAPCTBEHHASI - MEMJIEKETTIK OMIIIK
BJ1ACTh
5. tax tribunals - HATOTOBBIC TPUOYHATBI - CANBIK TPHOYHA1AAPHI
6. tribunal - FOPHCIHKIHH - TPHOYHAIIBIK
Jurisdictions TpUOY HAJA FOPHCANKIUSACHI
7. disputed claim - OCIOPEHHA Ka100a - HAPA3bLIbIK
TYAbIPFaH LIAFbIM
8. a two-tier system - IBYXBAPYCHAA CHCTEMA - €K1 CaThIJIbI )KYHE
9. to advisc ondraft - 7aBaTh 3AKTHOUCHHUSA - 3aH, K0DACHI
legislation (TTpeI0IKCHHSA) TIO OOMBIHIIA
MPOCKTY KOPBITBIH/IbI Oepy
3AKOHOIATEICTBA
10. to monitorone’s - KOHTPOJIMPOBATH - Oipey aiH
activities YBH-TTHOO IC-OPEKCTTEPIH
ICATCIILHOCTH OaKeLIAY



Answer the questions:

1. What functions do administrative tribunals exercise?

2. What time have most tribunals having been set up since?
3. What do the tribunals deal with?

4. Who appoints the tribunal members?

5. What do you know about a two-tier system?

6. What are the functions of the Council on Tribunals?
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UNIT 2

Part 1
Criminal Law

Text 1
The Criminal Process

The criminal process begins when a sworn affidavit 1s filed with the court

charging a defendant with the commission of a crime. Depending on the
nature of the offence charged. the defendant may be arrested (if not already
in custody) or merely summoned to appear in court to answer the charge.
When arrested, the defendant is given an opportunity to post a bond and be
released pending the next court appearance. The only purpose of the bond 1s
to ensure the defendant's appecarance at the trial; 1t 1s not designed to punish
the accused. A failure to appear results 1n a forfeiture of the amount of the
bond. If the judge 1s convinced that a bond 1s not necessary to ensure the
defendant's appearance, the judge may release the defendant on his or her
OWnN recognizance.
In felony cases. many states provide for a preliminary hearing to determine
whether there 1s probable cause to bind the defendant over to the grand jury.
Depending on the locality, the grand jury usually consists of 15 to 23 jurors,
who determine whether there is sufficient evidence to require the defendant
to stand trial. Absent sufficient evidence, the grand jury ignores the case and
the defendant goes free. If the grand jury determines that there is sufficient
evidence. 1t indicts the defendant, who must stand trial.

After indictment, the defendant 1s arraigned before a judge. At that time
the defendant is called on to enter a plea. The most common pleas are guilty,
not guilty, and not guilty by reason of insanity. Some states recognize the plea
of nolo contendere (no contest), a plea that does not admit guilt, but submaits
to the court's discretionary resolution of the case. A plea of nolo contendere
may not be used against the defendant in a related civil case.

If a plea of guilty 1s entered, the judge sentences the defendant. Many
states provide for a presentence report. It contains a profile of the defendant
and aids the judge by providing detailed information about the defendant. If a
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nolo contendere plea 1s entered, the judge must decide whether the facts as
contained n the indictment constitute the crime as a charged. When a plea of
not guilty or not guilty by reason of insanity has been entered, the defendant
is afforded a full tral.

Vocabulary
I. a sworn affidavit - CKPEIJICHHOC NMPUCATOH - QHTIICH OCpPLIrcH
NMHCbMCHHOC MOKA3AHHE Karas »Ky31HICr1
JKayar
2. custody - COACPIKAHHE MO - KY3€TKE aJy,
CTPAKCH, THOPEMHOC TYPMCIC Kamay
3AKTHOUCHHE
3. 1o suminon - BbI3BIBATh, BPYYATh - COTKA LAKBIPY,
MPHKA3 0 BbI3OBE B CY COTKA MAKBIPY
OyHpBIFBIH OCpy
4. trial - CYA€OHBIN MPOLIECC., - COT (mpouect),
cyacoHoe coTTa Kapay
pa3OoHpaTeIbCTBO
5. forfeiture - MOTEPS, KOH(PDHCKALMSA, - LUBIFBIH, TOPKLICY.
NCPEXO0/1 B KA3ZHY KA3bIHAFA ayaapy
6. preliminary - IPEABAPHTEILHOE - ICTIH aJIAbIH-aJ1a
hearing CIIYLIIAHHKE 1O ISy COTKA ACHIHTI
THIHJAJTY bl
7. grand jury - DoJIBIIOE JKIOPH - KQ3bL1apAbIH, YJIKCH
(komIerus (12-23 mymeacH
U3 12-23 OpUCSKHBIX) TYPaThiH) AJIKACHI
8. to indict - P ABSBIAITD - AMBIT TAFY
OOBHHECHHE
9. indictment - OOBHHHUTCIbHBIN AKT - aiibIn (Tay) aKTiCl
10. to arraign - MPCABABIIATH - aHBITITAY., COT[ A
OOBHHCHHE, Tapry
MPUBJICKATD K CY1Y
11. to enter a plea - MPCACTABIATE (B CY 1) - KIH3 (QibIIn) TypaJsl
O0OBSICHCHHE MO TYCIHIKTEMCHI COTa
BOITPOCY O BHHOBHOCTH KOPCETY
12. by reason of - 10 MPHYHHE - €C1 AYPBIC CMECTIr]
Insanity HEBMEHSIEMOCTH, ceOeOIHeH
JYIIEBHOH 00/IC3HH
13. discretionary - MPEAOCTABJICHHOC - KApACTHIPBLIY Fa
resolution HA YCMOTPECHHUE OepiiareH
peIucHue ILECIIIM
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Answer the questions:

. When does the criminal process begin?

2. What happens with defendant depending on the nature of the offense
charged?

3. What opportunity 1s given to the defendant in case of arrest?

4. What 1s the purpose of the bond?

5. What does the grand jury determine?

6. What are the most common pleas?

Text 2
Interrogation: A Definition

The police mterrogation 1s an adversary situation. Rather than being a
give-and-take circumstance like the mterview, it's a mind-matching competitive
interaction between the officer and the suspect. The officer 1s trying to find
out something that will incriminate the suspect, and the suspect 1s doing his
best to keep the oflicer from doing just that. Thus, an interrogation can be
demanding and exhausting process, physically, mentally, and emotionally. The
police iterrogator must be prepared for an experience that may be both
dramning and frustrating.

An mterrogation may be defined as a systematic questioning in a formal
situation where the subject 1s resistant or unwilling to participate. The fact
that the person being questioned has a strong vested interest in keeping
information from the police 1s what distinguishes an mterrogation from an
Interview.

The general objective of any interrogation is to discover the truth. However,
the truth 1s not always that the suspect 1s guilty. The officer must be as
interested in discovering innocence as he is in establishing guilt. Whenever an
interrogation results in a discovery of the truth, it must be considered
successful, whether or not a prosecution follows.

More specifically, the objectives of the interrogation include obtaining a
confession or admission; gaming information to support a prosecution; and
determining such additional facts as the identities of other participants in the
crime, the location of additional evidence, and the whereabouts of loot or
stolen property. Other objectives may include uncovering information to clear
the suspect of additional offences. to corroborate information previously learned
from other witnesses, and to preview possible defences.
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It's important that the investigator understands the differences between a
confession and an admission. A confession 1s a voluntary statement, which
describes the details of the corpus delicti, including the intent to commit the
crime, and leaves no room for the possibility of innocence. Thus, the mere
statement, “All nght, I did 1t” doesn't stand as a confession. An admission, on
the other hand., is a statement of fact from which an inference of guilt may be
drawn; n itself, 1t doesn't stand as fully incriminating. For example, a suspect
may admit to having been at the scene of a crime while actively denying
having had anything to do with the crime itself.

Vocabulary
l. interrogation - IONPOC - TEpPIEy, Kayar ajuay
2. (0 incriminate - BMCHATb B BUHY - KYIKT1 a1aM¥a
the suspect MOJ03PEBACMOMY KIHO TaFry

JTHLLY

3. to discover - QOHAPY KUTD - KIHOCI3A1KTI Taly

INNnocence HEBUHOBHOCTD
4. to establish guilt - YCTAHOBHTb BHHY - KIHOHI KOPCETY
(Tady)

5. prosecution - BEACHHE (CYACOHOr0 - COT ICIH JKYPri3y,
aena), OOBHHECHHE aubITay

6. confession - IPHU3HAHHE, - MOHBIHFA a1y,
MPH3HAHKUE MCKA TAJANTHl MOMBIHIAY

7. admission - npu3HaHue ((paxra) - KaDbIaay. MOHBIHAAY

8. loot property - HarpabJICHHOE - YPJAHFAH MYJIK
UMY LLICCTBO

9. to corroborate - IOATBCPIKIATS, - pacray, OeKITy
MOAKPEILIATE

10. corpus delicti - COCTAB NPECTYIUIEHHS! - KBUIMBICTBIH KYPaMBbl

11. inference of guilt - 3AKITFOYCHHE BHHBI

12. evidence - JIOKa3aTeIbCTBO, - IAJTICTI, aUFaK,
VJIMKA, CBHACTCIb- KY2repAiH »aya0sl
CKOC MOKA3AHHC

13. to discover - Y3HATh MPABAY - IILIHIBIKTBI TA0Y

the truth

14. voluntary statement - 700pOBOJIbLHOE - ©3 CPKIMCH
(CO3HATCIILHOC) (CaHamsl TYPAC)
MPH3HAHKC MOMBIHIAY

Answer the questions:

1. How may the police interrogation be defined?

2. What 1s the general objective of any interrogation?

3. Are there any other objectives of the interrogation?

4. What are the differences between confession and admission?
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Text 3
The Investigator's Role: A Delicate Balance

The criminal investigator plays a crucial part in the administration of criminal
justice. Whether or not a prosecution 1s successful often depends on how
thorough an investigator 1s when collecting facts and information.
Thoroughness isn't the only criterion, however:; the investigator must also
walk a fine line between what's legal and what 1sn't, both when developing
and seizing evidence and when preparing it for use during a prosecution.

Many legal limitations and guidelines exist, which help an mvestigator to
know precisely what he can and can't do during an investigation. The
competent investigator, then, will have a working knowledge of these limitations
and guidelines. For example, the law defines what tvpes of evidence are
admuissible and what types aren't, in addition to stating how evidence can and
can't be presented. A lack of familiarity with these definitions - or an
unwillingness to go along with them - can lead to unneccessary complications
and cause problems later on.

The investigator must also realize the boundaries of his role. Basically, the
investigator 1s a gatherer of facts; he 1s never a judge, jury, prosecutor, and/
or accuser, and should never presume to be. He 1s responsible for providing
the legal evidence necessary to prove or disprove some element of a case: his
opinions or personal feelings must be permitted to come nto play.

The investigator 1sn't a loner, and a successful investigation 1sn't the result
of only one person's efforts. Instead, many different people and agencies -
federal, state, and local - are often involved i an investigation, and they must
be willing to work together. The mvestigator should be aware of and understand
the rights and responsibilities of others involved in a case and see to 1t that
information is passed on to appropriate persons and oflices.

Thus, the mmvestigator's role 1s a fact-finding one defined by a number of
legal considerations. He should know the law, know the limitations of his
role. and always be conscious of the delicate balance between what the law
requires and what the law allows.

Vocabulary
[. thorough - TIOJTHBIHH, - TOJIBIK, KCHIHCH
OCHOBATCJIBLHBIIL,
TIIATCILHBIH
2. a crucial part - peuarias pojb - AKTBIK, MCLIYII POJIb
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3. to walk a line - MPOBOAUTL HYEPTY - O1TIpY. AasKTay

4. to present an - IPCACTABIAT YIMKY, - ADJICIL, AHFAK KCATIPY
evidence MOKA3aHHE)

5. to cause problems - OBITH MPHYHHOMH - KHBIHIBIKKA
nmpooIeM cecoenkep 00y

6. boundary - FPaHHL@A - ICKapa

7. to presume - MPCANOJIAraTh, - DowKangay.
IOy CKATH Oopkam xkacay

8. to be aware of smth - 3HaTh, CO3HABaThH - TYHCIKKE any, Outy

9. acase - ACNO - 1C

10. to be conscious - OTAaBaTh cede oTHeT - JKayam Oepe any
B YCM-M00

11. legal cosiderations - mpaBOBBIC - KYKBIKTBIK
PACCMOTPCHUSA KapaasiMaap

12. to require - TpeOoBaThH - Tajamn ¢ry

13. to allow - MO3BOJIATH - pyKcar ety

Answer the questions:

1. Does the criminal investigator play a crucial part in the administration of
criminal justice?

2. What does the success of prosecutor depend on?

3. Are there any limitations and guidelines, which help an investigator in his
work?

4. What 1s the investigator responsible for?

5. Is a successful investigation the result of investigator only?

Text 4
Investigating Juvenile Crimes

The primary mnvestigators assigned to follow-up duties should usually
investigate to conclusion all crimes in the classes of offences assigned to
them, even though juveniles may be involved in some cases as either victims
or perpetrators. The reasons for this are as follows:

- The offender's age 1s seldom known prior to arrest and cannot be

determined until an investigation 1s undertaken.

- To assume a perpetrator's age before the identity 1s known often results

in controversy and friction, as the follow-up mvestigator may initiate a
reclassification of an offence as juvenile in order to avoid work or the
embarrassment of a low percentage clearance rate.
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Divided responsibility i1s undesirable; thus, cases i one class should
be assigned to one division or unit.

There are cases, which peculiarly involve juveniles; thus, some classes
of cases may be assigned to a juvenile unit for follow-up investigations.
Such classes include school vandalism, child beating, and missing
children cases. which may be logically assigned to the juvenile unit.
The detective division has as its primary purpose the investigation and
clearance by arrest of assigned classes of cases, and 1ts members are
usually best qualified to investigate them.

Accountability for case investigations and clearances 1s achieved when
there 1s clear-cut assignment of responsibility to one division or unit of
specified classes of cases. Individual investigators can be evaluated on
the basis of their accomplishments when there 1s no division of
responsibility.

The juvenile unit should have exclusive responsibility for the disposition

of juvenile offenders, and juvenile investigators should participate in
interrogations. This requires juvenile ivestigators to make social background
investigations n sufficient depth to ascertain facts and personal information
about the juveniles in order to make proper dispositions. Departmental policy
might also require that a juvenile investigator participate in the interrogation
of all juvenile offenders, since there 1s a very different psychological relationship
between investigators and juveniles.

Vocabulary
1. juvenile - HCCOBCPIICHHOJICTHHH - KOMEJICTKE TOJIMAFAH
2. perpetrator - TIPECTYITHHK, - KbLJIMBICKED
NMOCOOHHUK
MPECTYIUICHUSA
3. to undertake - IPSANPHHUMATD - TEPrey al (TEKCcepyal)
an investigation pacciie1I0BaHuUE, KOJIFa ay
Oparbcs 3a
paccie 10BAHHE
4. controversy - CIIOP, JAUMCKYCCHs - AUTBIC, TAJIAC, TAJIKBI
5. friction - TPEHHA, PA3HOTIACHS - TYCIHICTICY LULTIK
6. to Initiate - HAYAThb Mepe- - KAHTA1aH KJIaCCH-
a reclassification KJIaCCH(PUKALIHIO (puKanmsIay abl
Oacray
7. embarrassment - 3aTPYAHCHHE, - KMBIH/IBIK,
3aMELIATEILCTBO, (ICTIH) LUHMEJICHICY ]
3AMY TAHHOCTh
(B Aenax)
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8. clearance - OIU1aTa JA0Jra; - KApbI3/abl KaHUTapy.

YCTPAHCHHE KCACPriHl HKOK
MPCTATCTBHI,
pa3peIICHHUC
9. responsibility - OTBETCTBCHHOCTD - JKAy ANMKEPLULIIK
10. child beating - n30HeHHE peOCHKA - DaaHbI YPBIN-COFY
11. juvenile offender - HECOBEPUICHHOJIETHHH - KOMEJICTKE KCTMCICH
MPaBOHAPY LIUTCITH (sKacecnipiM), KYKbIK
Oy 3y HIbI
12.clear-cut - BO3JIOYKCHHUC - JKAY AIKCPIILTIK
assignment OTBETCTBCHHOCTH apTy

of responsibility

Answer the questions:

1. What are the reasons, which the juvenile crime investigator should take into
account?

2. Why should juvenile investigators participate in interrogations?

3. What might departmental policy require? Why?

Text S
Bribery

Bribery 1s the offering or receiving of anything of value to influence official
action. Commercial bribery occurs when bribery 1s used to acquire sensitive
information from a competitor, such as customer lists, new product lines.
unpainted secrets, or expansion plans.

Bribing federal officials 1s a federal crime. In addition, states have laws
making it a crime to bribe anyone. In the 1970s, widespread bribery of public
officials came to light when the Watergate Special Prosecution Force
uncovered numerous illegal campaign contributions. Additionally, Abscam. a
sting operation, used decoys to film transactions of federal legislators taking
bribes. This resulted in passage of federal and state laws known as anti-
corrupt practice acts. These acts typically not only limit the amount of
campaign contributions but also require strict reporting and disclosure.

In some foreign countries bribing local officials i1s an accepted way of
doing business. In fact, in these countries giving bribes is legal. Without such
bribes, business slows or comes to a halt. Although this form of bribery may
be mnovative and disguised, 1t 1s no less bribery. For example, a typical case
might imnvolve a large highly competitive project. The size of the project 1s
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such that the bribe may be buried in the price of the bid without obvious
detection. Until 1977 companies doing business m foreign countries were
basically free from domestic prosecution for bribery. In that vear, however,
Congress passed the Foreign Corrupt Practices Act making it a crime to
bribe an official of another country.

The Foreign Corrupt Practices Act establishes accounting procedures
making it virtually impossible for companies to attempt to disguise bribes.
Violation of the law carries a penalty for companies of up to $2 million and
for individuals, up to $100,000 with five years' imprisonment.

"Grease" payments to foreign officials to speed up the governmental
process (as opposed to influencing officials to decide favorably) are legal.
This would include fees given to low-level bureaucrats to process licenses
and stamp documents.

Vocabulary
1. to bribe - OAKYNNATh, JABATD -napa oepy
NpeaaraTb B3sTKY
2. bribery - B3ATOYHHYCCTBO - napa oepymimk
3. to acquire - MPHOOPETATH, - MOJTIMET (MAFIyMaT)
information OBJIAACBATD any. KOJaFa Tycipy
uH(popMaLUCTH
3. illegal - MPOTHUBO3AKOHHDBIH, - 3AHCHI3, 3aHFA KAPChl
MPOTHBOMPABHBIH,
HEJICTaJIbHbIH
4. transactions - CACTIKA, OTCpaLms - KCITICIM. MAMIJIC. IC
5. legislator - 3AKOHOJATC/Ib, YJICH - 3aH [ILIFAPY MBI,
3AKOHOAATEILHOTO 3aH LUBIFAPATHIH
oprasa OPraHHbIH MYILCCI
6. prosecution - CyAcOHOE - COTNCH KyJanay,
MPECICI0BAHNUE COT TOPTIOIMECH
IC JKYpri3y
7. to disguise bribes - MACKHPOBAT, - mapaHsl OYpKEMEIey
CKPBIBATH B3ATKH (TBIFY, JKACBIPY)
8. violation - HAPY LUCHHC - Oy3y (3aHmeL.
(mpas, 3aKOHA) KYKBIKTHI)
9. penalty - mrpa(, HakazaHue - ykasa (0epy),
auvsIm (cany)
10. imprisonment - THOPEMHOE - TYPMEIe Kamay, Oac
JAKTHOUCHHE. OOCTAHIBIFBIHAH
JTHINCHHE CBOOOIbI aubIPy
11. to come to a halt - OCTAHAB/IMBATHCS - TOKTAy,
TOKTAMFA KCIIy
12. decoy - oOMaH, codna3H - JKATFaH.,
TAPTbIM,IbLILIK
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Answer the questions:

1. What 1s bribery?

2. When does commercial bribery occur?

3. When did widespread bribery of public officials come to light?

4. When and why did Congress pass the Foreign Corrupt Practices Act?
5. What does this document establish?

Text 6
Computer Crime

Computer technology has revolutionized major segments of our society,
not the least of which is the business world. With the advent of computers
and computerized data base systems, a new crime has emerged - computer
crime. A computer crime 1s any 1llegal act requiring knowledge of computer
technology. or imvolving use of a computer. Most computer crimes are
committed for economic gain.

There are two distinct classes of computer crimes. First, the computer
may be used as the tool of a crime, as in the cases of embezzlement and
fraud. In one case mvolving an msurance fraud, employees of an insurance
company manufactured insurance policies 1ssued to fictitious msured persons
so that the company could resell the policies and avert a cash flow problem.
Before the scam was uncovered. stockholders in the company sustained
monumental losses. Several company officials responsible for the crime served
jail terms.

The second class of computer crimes are those where the computer 1s
the object of a crime. In this category are sabotage and theft. Massive quantities
of computer information can be stored on microchips the size of pinheads.
Many companies now store customer accounts, product codes, imventory
data, and other financial data on computer. Similar to other property, the data
1s subject to sabotage and destruction as illustrated by the recent outbreak of
computer viruses. A computer virus occurs when someone mischievously
introduces into a computer system a computer program that destroys existing
data.

Additionally, magnetic tapes and disks contain data that may be the real
object of theft. Such data may contain detailed information about employees,
products, financial information, or trade secrets, which a competitor would
find helpful. Theft occurs when there 1s unauthorized entry into a computer
system by use of an illegally obtained password.
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Finally, emplovees who access their computers at work for personal use
without authorization commit a crime tantamount to theft. This computer
time has been deemed to be valuable property and 1s analogous to the
unauthorized use of another's automobile.

Vocabulary

1. advent - MOABJICHHC, - naiiga ooy, Keay
HACTYIJICHHC

2. data base system - cucTeMa 0assl - MOJTIMCTTEP
JAHHBIX JKUBIHThIFbIHBIH

KYHECI

3. to commit a crime - COBEPILATH - KbUJIMBIC 7Kacay
MPECTYIUICHHE

4. economic gain - SKOHOMHYCCKas - IKOHOMHKAJIBIK
MPUOBLITH nanaa

5. tool of a crime - Opyaue - KbLIMBIC KYPaJIbl
MPECTY IIICHUS

6. embezzlement - IPUCBOCHHE - MYJIKTI HEMCHITI
HMYILECTBA. KCTY . BICBIPAI KbLITY
pacrpara

7. fraund - 00OMaH. - JKAJIFAH, OTIPIK.
MOLLICHHHYECTBO angay; ajJasKrbIK

8. Insurance company - cTpaxoBas - KAYINCI3ACHAIPY
KOMITAHHUS KOMITAHUSCHI

9. employee - CAyKauuid, pabOTHHK - JKYMBICKED
Mo HAUMy

10. cash flow - IBH/KCHHC JICHCKHONH - (TIp1) KOJIMA-KOJI
HAJMYHOCTH AKIIA KO3FAJIBICHI

(sKypici)

11. stockholder - AKLHOHEP - YJIEC HECI, aKLIHOHED

12. jail term - CPOK THOPEMHOTO - TYPMEIE OTBIPY
3AK/THOUCHHSI MEP3IMI

13. to destroy existing - YHHUTOXKHTb - (Kazipri) O6ap

data CYLICCTBY KOLLHE MQTIMETTI KOKO

JAHHbIC

14. tantamount - PABHOCHJIbHBIH, - O1paei, TeH Daramsl
PABHOLICHHBIH

Answer the questions:

1. What 1s a computer crime?

2. What 1s the essence of the first class of computer crimes?

3. What crimes are referred to the second class of computer crimes?
4. What data do magnetic tapes and disks contain?

5. When does theft occur?
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Part 2
Civil Litigation

Text 1
Definition of Civil Litigation

Litigation 1s the use of the legal process to settle disputes between people.
[t 1s a mechanism provided by government to allow for a means of impartial
decision making to settle disputes between people individually, businesses,
and governmental entities. Its purpose 1s to provide a method of dispute
resolution that i1s not based on acts of violence, coercion, and economic
disparity.

Litigation in the United States usually takes one of three forms. Each has
its own procedures for resolving disputes. In addition, each has its own body
of principles in determining the rights and responsibilities of the parties or
people affected by it. These three forms are criminal litigation, administrative
litigation, and civil litigation.

Criminal litigation is the process by which an individual 1s prosecuted for
committing an act that our society, through 1ts legislature, has deemed to be
antisocial.

Administrative litigation 1s the process by which private individuals,
businesses, and administrative agencies resolve disputes before an
administrative agency concerning the applicability, eligibility, and enforcement
of an administrative agency's regulations.

Civil hitigation 1s the process by which private individuals, businesses, and
governments resolve disputes that are neither criminal nor administrative
concerning the payment of money, ownership and possession of property,
marital obligations, the prevention of injury to a party, and declarations of
rights and responsibilities of the various parties involved. Civil litigation tends
to concern itself predominantly with the following topical arcas of law:
contracts, torts, property, matrimonial, equity, and anfitrust. Contract law 1s
concerned with the wrongs or injuries arising from the violation of an obligation
or duty created by consent of the parties involved. Tort law involves private
Injurics or wrongs arising from a breach of duty created by law. Property law
is concerned with the rights and responsibilities of ownership and possession
of real and personal property. Matrimonial law involves the rights and
responsibilities of marriage, divorce, custody of children, support and alimony;,
and division of marital property. Equity law 1s concerned with providing relief
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and remedies for parties who would otherwise have no other recourse in law.
Antitrust law mvolves the protection of trade and commerce from monopolies,
restramts of trade, and other anticompetitive schemes.

Vocabulary

1. recourse - MPHOCIKMLIIE, - KOMEKKKE LIAKBIPY
OObpatueHue 3a
MOMOIIBLE)

2. remedy - CPCACTBO 3ALUTEI - KYKBIKTBI KOpFay
npasa TOCLTI

3. impartial - OECIPUCTPACTHBIH, - 111, QALIETTI
CnpaBe JIMBbIH

4. entity - OpraHu3aLms - YHBIM

5. disparity - HCPABCHCTBO, - TEHCI3IK, COMKEC
HCCOOTBCTCTBHE KCJIMCY

6. to resolve - PELIATh, - ey
pa3peuiaTh

7. to prosecute - OOBHHATE - KiHO1ay

8. aplicability - MPUEMJIHMOCTh - JKAPAMIBLIIBIK

9. eligibility - MPHUCMJIUMOCTD - HKEM/ILJTIK

10. tort - JICTHKT., - ICITHKT, a3aMar
rPAYKIAHCKOC KYKBIK Oy 3y IIBLLITBIK
MPABOHAPY LIICHHE

11. antitrust - AHTUTPCCTOBCKHH - AHTHTPECTIK

12. content - COIJIACHE - KEJTICIM

[3. custody - OncKa - KAMKOPJIBIK

14. alimony - ATHMCHTBL. - ATAMCHT
COACPIKAHNC

15. relief - TOMOII[b, ITOCODHE - KOMCK, KYMBIC-
no Oe3paboTuue ChI3ABIKKA

OCPLICTIH aKbl

Answer the questions:

1. Give the definition of litigation. What 1s 1ts purpose?

2. What forms does litigation in the United States usually take?

3. What is civil (criminal, administrative) litigation?

4. What topical arecas of law does civil litigation tend to concern itself
predommantly with?

5. Speak about each law (contract, tort, property, matrimonial, equity and
antitrust).
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Text 2
Regulation of the Litigation Process

From the moment litigation 1s commenced until 1ts final determination, 1ts
course 1s channeled and regulated by detailed rules. The purpose of these
rules 1s to define the 1ssues of law and fact that are in dispute and to control
the methods by which the opposing parties may present factual and legal
arguments in support of their respective positions. The sources of these rules
vary. The most important for our purposes are comprehensive codes and
court decisions that govern in minute detail each step of the litigation process.

In modern times courts have established comprehensive rules, without
reference to particular cases, governing virtually every phase of the litigation
process. In establishing these rules, courts have acted either pursuant to
authority expressly granted to them by statute or pursuant to their inherent
authority to regulate their own activities. In most jurisdictions, it 1s the highest
court that writes these rules both for itself and for lower courts in the same
jurisdiction. In addition, the local courts are permitted to promulgate rules
concerning certain limited details of procedure before them. The only
restriction placed on these local rules 1s that they may not be either inconsistent
or in conflict with the higher court rules.

These bodies of rules are generally referred to as Rules of Civil Procedure.
Although to these rules apply only to the federal courts in the United States.
they have been adopted ecither totally or in part, or widely copied by many
states. Although some states have rules that are not based on the federal
rules, there are enough common threads between the federal rules and the
divergent state rules to make the study of the federal rules worthwhile. Based
on traditional notions of law school education, the assumption is that if students
can fully understand the Federal Rules of Civil Procedure, they can apply that
knowledge to help them understand the variations and unique nuances of
different state or local rules. In addition to the focus of our attention on the
Federal Rules, we will examine the Pennsylvania Rules of Civil Procedure for
it represents a study i contrast in how different systems attempt to resolve
similar procedural problems and situations.

Rules of civil procedure establish and regulate, stage by stage, the nature
and requirements of the litigation process, especially in the time-consuming
pretrial stages. Virtually every move a litigation lawyer makes should be checked
against provisions of the rules. Although these rules govern only procedure
(as distinguished from the substantive rights of a party) virtually every right
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of a litigant may be lost if proper procedure 1s not followed. For example,
while the constitution may provide that a plaintiff in a particular kind of civil
case 1s entitled to a trial by jury, the rules of procedure may require that the
plaintiff make a formal demand for trial by jury within ten days after receiving
defendant's answer to the complaint. (A complaint 1s the name of the paper
by which civil litigation 1s commenced by a plaintiff.) Despite the constitutional
provision, plamtiff may lose the constitutional right to a trial by jury unless
the requirements of the rules of civil procedure are complied with.

For the novice entering the field of civil litigation, 1t 1s imperative to leamn
and master the applicable rules of civil procedure for the geographical area of
your paralegal practice. This will facilitate the orderly progression of your
client's claims. If you neglect to either research or learn the applicable rules
of procedure, you may find your chient's claim bogged down in a quagmire of
procedural issues that may thwart the ultimate resolution of your client's
claim.

Vocabulary
1. to channel - HATIPABJIAITh - balbrrTay
2. pursuant - COOTBETCTBEHHO, - cLiikec, caii
COIJIACHO
3. to promulgate - OOBABIIATS. - JKapusnay.
00HApPOAOBATH Kapus €Ty
4. restriction - OTPAHUYCHHE - WICKTCY
5. inconsistent - HECOBMECTHMbIH - Call KEJIMEHTIH
COMKEC eMeC
6. divergent - pacxo A uucA - TApajIbII KAt aH.
k[ 3L apacraper ca
KCJIMCHTIH
7. assumption - MPHCBOCHHE - aral lbepy
pretrial - MPEABAPHTEIbHOE - AJAbIH aj1a Teil jay
CITY LIAHHUE
8. novise - HAYHHAIOIIHH, - 7kal AzaH dacrayuisl
HOBHYOK
9. to neglect - IpeHedperaTh - elIEMEy
10. thwart - MEIIATh HUCTOJTHE- - OpbIHIAY [ 4 kexepri
HHUIO, paspyLuaTh Kacay
TLJTAHBI
11. to commence - HAYHHATHB(CH) - Dacray. Oacrany
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Answer the questions:

. What 1s the purpose and sources of regulating rules?

2. What kind of rules have courts established in modern times?

3. What 1s the only restriction placed on the local rules?

4. What do rules of civil procedure establish and regulate stage by stage?

5. What may happen 1if proper procedure is not followed?

6. What 1s a complaint?

7. What may happen if you neglect to either research or learn the applicable
rules of procedure?

Text 3
The Sources of Law

All rules of procedure must be consistent with the following sources of
law: constitutional law, legislative law, and court-made law. Therefore, we
will now turn to a brief discussion of these different sources of law.

a. Constitutional Law. The federal government, and every state, has a
constifution that not only establishes the framework of 1ts governmental
institutions but also sets forth a number of simple but important principles
of law. The provisions of all other laws m the jurisdiction are limited by
the constitution.

b. Legislative Law. Congress, and every state legislature, makes laws that
arc referred to as "statutes”. In addition, 1n most states, municipal and
county governments are vested by state government with limited legislative
power. The laws passed by such local governments are generally called
"ordinances".

¢. Court-made Law. When a judge resolves disputes concerning legal 1ssues
that are important, an opinion 1s usually written setting forth the essential
facts of the case, the judge's view of the law as applied to those facts, and
the reasoning that led to this view. The opmions of courts, especially
those of appellate courts, have been collected and compiled for hundreds
of years.
The early English settlers in America brought with them a body of well-

defined legal principles that had evolved in the opinions of English courts
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over the centuries since the Norman conquest. This body of law was known
as the "common law" and 1s still used n both federal and state courts in this
country. In the course of the two hundred years since American courts have
been independent from the formal authority of English law, the common law
originally received by American courts has undergone great changes, both
through the hundreds of thousands of opmions in which judges have shaped,
developed, and interpreted the common law to resolve modern problems, and
through statutes, ordinances. and regulations that have changed 1it.

The Relationships Among the Sources of Law

Before discussing the relationships among different sources of law, it
must be understood that there are fifty-one constitutions in the United States
- those of each state and the United States Constitution. Similarly, there are
[1ftv-one legislative bodies passing statutes. As aresult, conflicts exist whether
certain matters may properly be the subject of federal legislation or state
legislation, or both. For example. if the federal government makes laws
controlling the sale of corporate stocks and bonds to the public, may a state
also control sales of these securities within its boundaries? While the answer
in this particular situation is yes, the resolution of this question is complex,
mvolving issues of federal constitutional law that go to the heart of our federal
system of government. The discussion that follows concerns the constitution,
statutes. common law regulations, and ordinances of one state.

Constitutions are the paramount source of law. Any legal principle 1n a
statute or ordinance or in the common law that conflicts with a legal principle
in the constitution is invalid and unenforceable. For example, if a state
constitution prohibits any support of parochial education, a state legislature
may not adopt a law that grants money to parochial schools . Further, to the
extent that a particular statute regulates a certain area of activity, that normally
supersedes any rules of common law applicable to that area of activity. For
example, while common law included the legal principle of "caveat emptor”
giving no relief to a buyer who purchased a defective product, statutes have
imposed responsibilities on sellers who sell defective products.

[n our system of government, it 1s the courts rather than the legislative or
executive branches of government that are charged with the final responsibility
interpreting constitutions and legislation. If, for example, a legislature decides
that a certain statute 1s permitted by the constitution (1.e., the statute 1s
constitutional), the courts are not prevented from deciding that the statute 1s
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unconstitutional. Once the highest court of state decides that a statutc 1s
unconstitutional or determines the proper interpretation of the language of the
statute, neither the state legislature nor the governor may change this decision.
All that the legislature 1s empowered to do is to amend the statute to eliminate
its unconstitutional aspects or change the wording of the statute so as to
change its interpretation.

Although there are hiecrarchies in the above-named sources of law, all
three have one thing in common - they all take precedence over procedural
rules concermning the orderly disposition of civil disputes. This 1s consistent
with the notion that form should not take precedence over substance.

Vocabulary
1. to vest - HAJC/ITh (TIPaBAMH) - Ocpy (KyKbIK Oepy)
2. ordinance - VKa3, CTaTyT, 3aKOH. - 1) »KapnasIK, CTATyT.
3aH
3. 1ssu¢ - BOMPOC, nmpodiema - CYpaK. Macene
4. to involve - BOBJICKATH - ICK€ TapTy, KOCY.
KAy arka TapTy
5. paramount invalid - BeICIIHMIi. BEPXOBHbI - JKOFAPFBI 3aH/IbI
HOPUIHYCCKH KYIIIl 7KOK, 3aHCBI3
HEICHCTBHUTEC/IbHbIM.
HC HMCHOIIUI CHJIbI
6. to supersede - OTMCHSITh. 3AMCHSITh - AJIBITI TACTAY, ©3ICPTY
8. «caveat emptor» - (;1aT) «ImyCTh - CATHIN AJIy Ikl A0aH
MOKYATC/Ib 00JICHIH
OyAET OCMOTPHTEICH
9. relief - 1. cpeacTBo - COTIIEH KOp¥fay
CyacOHOM 3a1HThI apajapsl
2. MOMOIILb, MOCoOHe
10. to impose - HAJIAraTh - JKay ANKEPILIIIK
responsibility OTBETCTBECHHOCTD KYKTEY

Answer the questions:

1. What can vou say about constitutional and legislative laws?

2. How many constitutions are there in the United States?

3. Which branch of government 1s charged with the responsibility of
interpreting law? Why?

4. May the state legislature or the governor change the highest court of state
decision?

5. What is the legislature empowered to do?
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Text 4
Remedies Available in Civil Litigation

Every lawsuit commenced by a party i civil litigation has some specific
goal in mind. This goal can be defined simply as what the plamtiff expects as
a result of the litigation. Another way of viewing this 1s by examining the
benefits a party can realize as a result of being successful in proving the
correctness of his or her position. These benefits or goals can be described
as remedies that a court may grant a successful plamtiff or claimant. The
following 1s a short list of the more common remedies available in civil litigation.

1. Money Damages

The most frequent type of relief in civil litigation 1s an award of a specific
amount of money 1n favor of one party and against another. After the award
1s made, 1t 1s incorporated by the court into a judgement. If the judgement 1s
not paid, the winner is entitled to have court personnel seize and sell the
loser's property to obtain the cash required to satisfy the judgement.

a. Compensatory damages. Money damages are calculated to compensate
the winner for all economically measurable and legally recognized harm
directly resulting from the loser's wrongful conduct. Thus, injured persons
suing in tort (and assuming they can prove breach of a duty to them by
the defendant) will be entitled to money damages equal to medical expenses
and lost wages. Attorney's fees and most other costs of litigation are not.
however compensable except 1n a few, specific types of cases where
statutes allow them. On the other hand, some elements of damage deemed
compensatory by law will hardly seem to it the definition set forth above.
For instance, in personal injury actions, a plaintiff who wins on liability 1s
also entitled to an element of compensatory damages for "pain and suffering”
over and above compensation for medical expenses and lost earnings. In
addition, the spouse of a successful plamtiff in a personal injury action
may be entitled to join in the action and recover an award for "loss of
consortium”, 1.¢., the mjured spouse's mability to provide normal manital
companionship and care.

b. Punitive Damages. In certain types of civil litigation, "punitive” damages
may be awarded in addition to compensatory damages. The purpose of
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these damages, where authorized by the common law or statute, 1s to

punish a party who has indulged in wrongful conduct that the law deems

particularly reprehensible, e.g., defamation or assault and battery.

An example of statutory punitive damages 1s the federal antitrust laws that
permit a successful platiff to recover in damages three times the amount of
compensable harm shown to have resulted from defendant's 1llegal conduct.
The purpose of these augmented recovery is not only to punish, but also to
provide incentive for enforcement of the antitrust laws by private parties.

2. Restoration of Possession of Property

Sometimes civil litigation mvolves a dispute over the right to possess a
certain piece of property. In such cases, the relief sought may be a judgment
ordering defendant to turn over possession to plaintiff.

3. Declaration of Rights and Responsibilities

Examples of this kind of remedy include divorces, annulments, paternity
actions, custody and visitation rights, and declaratory judgements. The court
can determine the legal status of the parties mnvolved such as in divorce where
the court terminates a marriage annulment, where the court declares a marriage
null and void, paternity where the court determines the legal parentage of a
child, and custody where the court determines with whom a child will reside.

4. Equitable Remedies

a. Injunction. An imjunction is a decree of a court of equity that generally
orders the defendant to cease some activity. It 1s designed to prevent
"irreparable injury" to the plamntiff, that is, injury that is not casily
compensated by the award of money damages. Occasionally an imjunction
may be in the form of requiring the defendant to perform some act, to
prevent irreparable injury to the plamntiff.

b. Specific Performance. Where two parties have entered into a contract
for sale of a piece of real estate and thereafter one of the parties refuses to
perform. a court of equity will i1ssue a decree ordering "specific
performance" of the contract requiring the owner to sell the real estate to
the buyer. On rare occasions, specific performance may also be ordered
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of a contract far sale of property other than real estate 1f such property 1s
so unique that no comparable substitute can be purchased, ¢.g., the Mona
Lisa.

¢. Reformation. When the terms of a written contract or other legal
instrument to which one or more parties are bound have been set forth as
a result of a mistake by a party or as a result of fraud used against one of
the parties, a court of equity will issue a decree, rewriting the instrument
in the language 1t deems the parties would have employed in the absence
of mistake or fraud. This remedy 1s called reformation.

Vocabulary

1. remedy - CPEACTBO CYAcOHOMH - COTTBIK KOpFay
3AIATBI, CPCACTBO KYPaJibl KYbIKThI
3ALUTHI PaBa KOpFay KypaJsl

2. damage - YIEpO, yOBITOK - 3QJ14JL, LIBIFbIH

3. harm - BPEA, yepo - 3HAH, 3440

4. assault and battery - OCKOpO/ICHHE - IC-OPEKETICH
NCHCTBHEM Oanararray

5. punitive - KAPATE/IbHBIH - JKa3aaay bl

6. defamation - mu(ppamarms, - 7kaa xady
KJICBETA

7. annulment - AHHY JIMPOBAHHE, - K010, DacTankel
OTMCHA KAJITBIHA KEJTIPY

8. paternity - OTHOBCTBO - OKCIK, QKCICHIAIPY

(KOPFAHIUBITBLIK)
9. Injunction - CyAcOHbBIN 3anpeT - COTTBIK (COTIIEH)
TBIMBLIM CaJTy

10. marital - CYNPYKESCKHH, - 0TOACHLIBIK,
OpauHbIH HEKEITIK

11. fraud - 0OMaH., - angay, apoay
MOILECHHHYECTBO

12. to cease - MEPECTaBaTh, - A4KTay, TOKTATY
NPEKpaIaTh

Answer the questions:

1. What 1s the difference between compensatory damages and punitive
damages”?

2. Compare and contrast the remedies of injunctions with specific
performance.



3. Compare and contrast the remedies of compensatory damages with
Injunctions.

4. Compare and contrast the remedies of compensatory damages with specific
performance.

5. What 1s reformation?

Text S
Settlement of Civil Disputes

Disputes may reach their final resolution by voluntary agreement of the
parties or by a decision rendered by a court. The overwhelming majority of
civil disputes are terminated by voluntary agreements of the parties rather
than by judgment after a trnal. This 1s so because of the time and expense
involved in litigating a dispute and the gamble that a trial always presents, no
matter how sure one party 1s of being in the rnight. Furthermore, judges
encourage parties to settle their disputes without trial as this helps reduce the
burden on the court system. Many more cases are started than could ever be
heard, and even with settlements of large numbers of cases backlogs still
exist.

Thus 1t 1s frequently 1n the best interests of the parties as well as of the
judicial system for disputes to be resolved without trials. Settlement negotiations.
although most common before trial, may take place at any time: before the
suit 18 filed; after the suit 1s filed, but before the trial; during the tnal; or even
after the trial while an appeal 1s pending,.

Typically, the parties may have had discussions between themselves before
consulting attorneys. If they have not, the atiorney or the paralegal acting
under the attorney's supervision as part of a litigation team may initially try to
explore the possibility of an amicable settlement before starting a lawsuit.
Sometimes it 1s necessary to start a lawsuit because the opponent does not
take the dispute seriously. Once a lawsuit has been filed, the subject of making
a scttlement 1s bound to arise. Whether a settlement will be reached depends
on the relative strengths of each party's case and the willingness of the parties
lo compromise.

Vocabulary

1. to terminate - KOH4YATH (CA), - OITIpY asKTay
3ABCPLIATH (C)
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2. judgement - peLICHUE Cyaa. - COT MICIIIMI, 7Ka3a
MPUIOBOP

3. gamble - a3apTHAA Hrpa - KyMap OHbIH

4. a burden - OpeMsL. TSKECTD - CATMAK, ayBIPIIBIK

5. backlogs - HCBBITIOJTHCHHBIC - OPBIHJAIMAFAH
3AKA3BI TANCBIPBIC

6. pending - HE3AKOHYCHHBIH, - AAKTAIMAFAH [HCIIM
OJKHIAFOLIHH
perucHHUs

7. attorney - 41BOKAT. FOPUCT - KOpFayLublL, 3aHIep

8. amicable ~ JIPY KCCKHM, - IOCTBIK
Py KCIHOOHBIH

9. overwhelming - 110IABJISIFOLLEE - achbiM KOILILTIK

majority OOILIIHHCTBO

Answer the questions:

1. How may disputes reach their final resolution?

2. Why are the overwhelming majority of civil disputes terminated by voluntary
agreements of the parties rather than by judgement after a trial?

3. When may settlement negotiations take place”

4. When may the parties have discussions between themselves?

5. Why 1s it necessary sometimes to start a lawsuit?

6. What does 1t depend whether a settlement will be reached on?

Text 6
Introduction of Court Systems

Every state in the United States has its own court system. These systems
are set up by state constitution, state statute, or a combination of both. In
addition to these state court systems, there is a federal court system. The
authority for the federal court system 1s based on Article III of the United
States Constitution. In addition, federal legislation has been enacted that
claborates and expands the authority and scope of the federal court system.
State and federal court systems exist side by side. As a result of these separate
and different systems, there are many questions that can arise such as the
interplay of the federal and state courts concerning authority to hear cases,
supremacy of systems, and finality of decisions made in each system.

From a systemic perspective, there are strikingly similar characteristics in
the federal and state court systems. Both derive their heritage from the legal
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system of England and have similar procedures for initially hearing cases and
reviewing those mitial decisions. Although the terminology describing the
various courts within a given system (either federal or state) may vary, the
basic functions of these courts are the same.

However, in spite of the overall similarity of the court systems, cach state
has its own unique brand of civil dispute resolution. No two states have
exactly the same laws or the same procedures in their courts. In addition, the
federal system is not exactly like that of any of the states.

In order to understand all these court systems, it 1s important to learn their
common characteristics. Every court system 1s divided mto at least two classes
of courts: trial and appellate courts. Trial courts are those courts in which a
civil dispute 1s heard initially. In trial courts witnesses testify, a judge presides.
and a jury may render a decision (verdict). In appellate courts, the losing
party at a trial seeks to have the decision of the trial court reviewed and
overturned. Tvpically, appellate courts decide their cases on the basis of the
stenographic record of the testimony at trial, documents presented at tral,
pleadings filed, briefs submitted by the parties pointing out the legal authority
for the positions they assert, and oral argument where the attorneys seck to
clarify and amplify their respective positions. Generally speaking, no new
evidence 1s presented to the appellate courts. The basic mandate of appellate
courts 1s to review the trial proceedings upon request of one of the parties to
ensure that the parties received a fair trial with respect to the applicable law
mvolved and that the decision was supported by the evidence (testimony-and
documents) presented at the trial.

There 18 another distinction to keep in mind with respect to trial and appellate
courts. Tral courts are generally "inferior” to appellate courts. Inferior refers
to the concept that decisions of an appellate court of a state are deemed
binding on the trial court within its jurisdiction. Thus, a trial court judge 1s
required to follow the decision of the appellate court even 1f he or she disagrees.
If a state has an intermediate appellate court and a highest appellate court, the
decision of the highest appellate court 1s binding on both the intermediate
appellate court(s) and the trial court(s) of the same state.

Vocabulary
1. authonty - BJIACTH, MOJTHOMOYUS - OMIIIK, OKLICTTIK
2. 10 enact - MIPEANMUCHIBATH, - 3aHFA CHI13Y

BBOAWTh B 3dKOH
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3. claborate - POy MAHHBIH - ANAbIH-A1a OMTAHFAH

4. scope - IPCACH, UC/b, TPAHMLBI, - IICK. MAKCAT. IICKapa
paMKH

5. interplay - B3AMMO/JICHCTBHE - ©3apa IC-KUMBL

6. finality - 3aBCPILICHNC - afKTay

7. mitially - B HAYAJIbHOH CTAaaHH - DacTanKel CaTbAA

8. witness - CBH/CTEC/Ib, MOHATOH - Kyarep

9. to testify - JABATh MOKAZAHHSI, - KYOrepiiik,
CBHICTCIILCTBOBATD Ky2 0oy

10. to review - IEPECMATPHBATH - KaWTa Kapay

11. to overturn - OMPOBCPTHY Th - JKOKKA LIBIFAPY.

KCIICTICY

12. to assert - OTCTAUBATh (CBOH - (83 KYKbIFbIH) KOpFay
npasa)

13. to amplify - PACTIHPSATHCS, - KCHCIO, KYHICHTY
YCHIHBATD

14. request - mpocwrda - OTIHIII

15. to ensure - TAPAHTUPOBATH - KCMUTTIK €TY

16. applicable - IPUMCHUMBIH. - KOJLAAHATBIH
O, AXO A COMKEC KEJICTIH

17. inferior - HHKC CTOALHH - TOMCH TYPFaH

Answer the questions:

1. Does every state in the United States have its own court system?

2. What article 1s the authority for the federal court system based on?

3. What can you say about the similarity and distinction in the federal and
state court systems?

4. What are trial and what are appellate courts”?

5. What is the basic mandate of appellate courts?

6. Name one more distinction between trial and appellate courts.

Text 7
Federal Court System

The federal court system 1s divided into three different kinds of courts:
the U.S. District Courts, U. S. Courts of Appeals and the U.S. Supreme
Court.4 Each court has its own distinct role 1n the process of civil dispute
resolution in the federal court system. Since litigation starts first with the trial
court, we will examine the role of the U.S. District Court.
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1. District Court Organization

In the federal system, the district court 1s the trial court. It 1s also the
court of original jurisdiction, which refers to the fact that this court has the
authority to decide a case when it is first instituted by one of the parties. The
district court can also be described as a court of limited jurisdiction. This
term means that this court has the authority to adjudicate only cases that fall
within a particular class of cases. Another way of describing this term is that
these courts have the power to hear only cases that have been prescribed by
Congress. Unless a case falls within the limits set up by Congress. the federal
courts do not have the authority to decide it.

As a way of organizing the district courts, the United States 1s divided into
districts. Some states have only one district while other states have two or
more districts. For example, Montana has but one district called the U. S,
District Court for Montana. Pennsylvania has three districts: the U.S. District
Court for the Eastern District of Pennsylvania, the U. S. District Court for
the Middle District of Pennsylvania, and the U. S. District Court for the
Western District of Pennsylvania. The number of federal districts for a given
state 1s related to the population of that state. Accordingly, the larger the state
in ferms of population, the more districts the state will have. However, every
state has at least one district regardless of how sparsely it 1s populated.

2. United States Court of Appeals

The U. S. Courts of Appeals are the intermediate-level appellate courts 1n
the federal court system. For organizational purposes the United States 1s
divided into twelve geographical areas, known as circuits, that are identifiable
by numbers from one to eleven. The twelfth district 1s designated the District
of Columbia Circuit. There 1s a Court of Appeals for each circuit, which 1s
identified by the number of the circuit. Federal statute establishes the circuits
and their geographic jurisdiction.

The number of judges on the Court of Appeals of each circuit depends
upon the volume of litigation in the federal courts 1n that circuit.

As the intermediate appellate court in the federal court system, this court
has only appellate jurisdiction. It 1s empowered to hear the final decisions of
the district courts. District court decisions are appealed to the Court of Appeals
for the circuit in which the district 1s located. Absent an appeal to the U.S.
Supreme Court, which will be discussed shortly, the decision of the Court of
Appeals 1s considered a final one.
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3. United States Supreme Court

The U.S. Supreme Court 1s the highest court in the country. It has an
interesting mix of appellate jurisdiction with respect to both federal and state
court cases, as well as original jurisdiction in certain classes of cases. There
are two different methods of appellate review in the Supreme Court concerning
the decisions of the lower federal courts. Generally, the usual method of
review of decisions of the courts of appeals is by the statutory writ of certiorari.
This 1s a discretionary review process by which the members of the Supreme
Court can determine what cases they wish to review. If the court declines to
exercise its discretion (refuses to allow an appeal). the decision of the Court
of Appeals becomes final. If the court allows a petition for review, it can
exercise the same kind of appellate review as described earlier in this chapter.
Whatever the final outcome 1s in this appellate review, the decision is final.
There 1s no further review or appeal from the Supreme Court. It 1s the court
of last resort.

Besides 1ts discretionary review process concerning the decisions of the
federal courts of appeals, there 1s a nondiscretionary review process called
"appeals as of right." These direct appeals are usually limited to matters set
out by statute arising in the lower federal court, and are becoming increasingly
less desirable to the Supreme Court.

In addition to the review process of the decisions of the lower federal
courts, the Supreme Court has the authority to review decisions of the highest
courts of the various states where issues involving the U. S. Constitution and
federal law are at stake. For example, if the highest court of the State of Ohio
decides that police officers in Ohio can stop and search every person with
long hair for drugs and weapons without violating the Fourth Amendment to
the U. S. Constitution conceming search and seizures, upon granting a petition
for a writ of certiorari from that Ohio decision, the U. S. Supreme Court can
review and override the Ohio Supreme Court decision. Because the Supreme
Court 1s the final arbitrator of federal constitutional law, its decision 1s binding
on all states whose decisions it chooses to review.

Yocabulary
1. sparsely - PEAKO, pazopocaHo - CHPCK
2. 1o designate - ONPEACIIITH - AHBIKTAY Jaya3bIMFa
HA3HAYATH HA JOJDKHOCTE  TaraubIHIAY
3. petition - METULMS, NPOCLOA, - ICTHLIMS, OTIHILL
MPOLLICHUE
4. seizure - 3aXBAaT. KOH(PHCKaLH - KOMIISCKEICY
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Answer the questions:

. How 1s the federal court system divided?

2. What 1s the district court?

3. What 1s the number of federal district for a given state related to?

4. What kinds of geographical areas 1s the United States divided into?

5. What does the number of judges on the court of appeals of each circuit
depend upon?

6. Which 1s the highest court in the Umited States?

7. What do you know about nondescretionary review process called "appeals
as of right?

Text 8
State Courts

Although the Pennsylvania court system will be used as the primary example,
it should be noted at the outset that generally the state court systems are
organized along lines similar to the federal court system with differences
occurring 1 such areas as names of courts, number of courts, and jurisdiction
ol courts.

Trial Courts

In Pennsylvania, as well as in most states, there are two types of trial
courts. Quite typically, there 1s a court of general jurisdiction, which is a
court that handles a broad range of cases and is presumed to have the right to
hear all cases unless the right i1s specifically taken away from it. This is n
direct contrast to the trial courts in the federal courls where there 1s no
presumption of jurisdiction. In Pennsylvania this court is called the Court of
Common Pleas. This court has original jurisdiction as well as appellate
jurisdiction concerning matters that may arise from appeals from an inferior
trial court called the District Justice Court in Pennsylvania. This District Justice
Court also has original jurisdiction but it 1s a court of limited jurisdiction. It
can handle only certain kinds of civil cases wherem the amount in controversy
1s small. The party who appeals a decision of a District Justice Court, gets a
whole new trial in the Court of Common Pleas in the judicial district in which
the District Justice Court 1s situated. This appeal process is called a "trial de
novo."
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Many state court systems have special trial courts to entertain such matters
as criminal cases (Criminal Courts), juvenile proceedings (Juvenile Courts),
family disputes, such as divorce, support, and child custody (Family Courts),
matters relating to estates and trusts (Orphans', Surrogates', or Probate
Courts), and civil cases (Civil Trnial Courts). In theory, this specialization
permits judges who preside in specialized courts to develop a greater degree
of expertise within confined areas of the law.

In some states, the distinction between courts of general jurisdiction and
courts with special competence has been abolished to a certaimn degree n
favor of a single court that consolidates the functions of various specialized
courts. For example, in Philadelphia there 1s a unified court system called the
Court of Common Pleas of Philadelphia County. However, this court 1s divided
into specialty areas such as criminal court, civil trial court, motions court,
family court, and orphans' court. This arrangement allows for the central
administration of the court. At the same time, the advantages of specialized
judicial expertise are not lost because judges may be assigned on a full-time
basis to one of the internal divisions of the court.

Vocabulary

1. at the outset - BHAYAJIC - DachIHaA

2. inferior - MJIALIHH M0 YHHY - Jlaya3bIMbl TOMCH

3. controversy - CIIOP. AUCKYCCHA - MIKIP, Tanac

4. to entertain - MPHHHUMATH - KaObL1Iay

5. to divorce - pa3BOA, PACTOPIKCHUC - QJKBIPACY, HCKCHI
Opaxa Oy3y

6. estate - COCJIOBHE, HMYLICCTBO - TAm, MCHIIIK

7. distinction - pasIu4ume - AUBIPMALLBLIBIK

8. to abolish - OTMCHSTD, YIIPA3AHSITh

9. unified - 00BC IMHCHHBII, - OIpIKKEH, O1pbIHFAl
VHH(DHLIMPOBAHHBIH

10. orphan - CHpOTAa - JKeTIM

1 1. internal - BHYTPCHHHM - 1HIKI

12. trial de novo - HOBOC PaCCMOTPCHHC - 1CTI KaHAJaH
aena KapacTIpy

Answer the questions:

. How many tvpes of trial court are there m Pennsylvama?
2. What can vou say about a court of general jurisdiction?
3. How 1s this court called in Pennsylvania?

4. Speak about the process "a trial de novo"

5. What 1s the function of special trial courts?

6. What do you know about unified court system?
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Text 9
Appellate Courts

The losing party n a civil lawsuit 1in a court of general jurisdiction may
always appeal the decision to an appellate court. In those states that have a
two-ticred appellate system (similar to the federal system), most cases will
have to be heard by the intermediate appellate court before appeal to the
highest court 1s possible. State statutes will usually articulate what types of
cases arc appealable directly to the highest court and which must first go to
the immediate appellate court. For example, in Pennsylvania there is a two-
ticred appellate court system. A plamtiff in a car accident case concerning
money damages for personal injuries sustained as a result of the accident
who 1s dissatisfied with the decision rendered in the trial court (Court of
Common Pleas). may appeal this decision to the Superior Court of Pennsylvanma
(intermediate appellate court) as a matter of right. Should this same plamtiff
be dissatisfied with the decision of the Superior Court, he or she may seek
review of this decision by filing a petition for allowance of appeal with the
Pennsylvania Supreme Court (the highest court). In Pennsylvania, the Supreme
Court would then decide if it wishes to hear the case. In other words. the last
level of appeal 1n this state 1s generally at the discretion of its highest court.

As mentioned earlier in this chapter, if there 1s a question of federal rights
involved, a party who wishes to appeal a state supreme court decision (or 1ts
equivalent in states other than Pennsylvania) may request the U.S. Supreme
Court to hear the case. Absent some claim of violation of a federal right, the
state's highest court is the final authority concerning all matters of state law
and procedure.

One final point needs to be made belore leaving the discussion of state
appellate courts. State intermediate and highest appellate courts may also
have original jurisdiction in certain kinds of cases. For instance, in Pennsylvania
if a private citizen sues the state or a state public official, the litigation must be
commenced in the Commonwealth Court of Pennsylvania (also an intermediate
appellate court) instead of following the usual procedure mn the Court of
Common Pleas. Although the intermediate appellate court has original
jurisdiction in this matter, it shares its original jurisdiction with the lower trial
court. This shared jurisdiction 1s called "concurrent jurisdiction.”
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Vocabulary

1. lawsuit - CyAcOHBIH MPOLICCC, - COT MPOLECCL, TajAaM
HCK. TshkOa

2. statute - CTATYT. - CTATYT, 3aHJbl aKT
3AKOHOIATCITbHBIH
aKT

3. a plaintiff - HCTEI, HCTHIIA - TAJATKEP

4. to sustain - MOJACPIKHBAT. - KOJ1Aay, KyICHTY
MOAKPEILTATh

5. to file - MOAABATH KAKOMH-THOO - KaHaaii-na o1p
JOKYMCHT KY7KATTHI TATICBIPY

6. discretion - YCMOTPCHHC - Kapay

7. to commence - HAYUHATH - Dacray

8. concurrent -COBIIAAFOILIHIA, - COMKEC KCJICTIH O1p
COITy TCTBYIOLLCC OarbITTarb!
00CTOATEILCTBO MOH=KaIHIAP

Answer the questions:

1. May the losing party appeal the decision to an appellate court?

2. Who will usually articulate what types of cases are appealable directly to
the highest court? Speak about two - tiered appellate court system in
Pennsylvania.

3. In what case may a partv, who wishes to appeal a state supreme court
decision, request the U.S. Supreme Court to hear the case?

4. What 1s the final authority concerning all matters of state law and procedure?
5. What 1s called concurrent jurisdiction?

Text 10
Arbitrations

Another form of civil dispute resolution that may be provided by the federal
and state trial courts 1s the system of arbitration. This 1s a system whercby
parties litigate a civil dispute in front of a panel of lawyers (usually three
lawyers) who render a decision. This procedure may be voluntary or
involuntary depending on the court system involved. For example, by local
rule in the United States District Court for the Eastern District of Pennsylvania,
partics to civil actions for money damages filed in that district must have the
casec conducted before a panel of three arbitrators. Generally, local rule 8
provides that the amount 1in controversy (money damages) not exceed $30,000.
Arbaitrators are attorneys who have been 1n practice at least five (3) vears and
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who are admitted to practice in this federal court. Any party may appeal this
decision and will be provided with a trial de novo in the district court. This 18
a relatively new procedure and has not been adopted by all the federal district
courts; the Middle and Western Districts of Pennsylvania do not have a similar
procedure.

In civil matters, Pennsylvania has adopted a system of compulsory
arbitration whereby any lawsuit in which the amount in controversy is less
than $20,000 n the larger counties and $10,000 1n the smaller counties must
be submitted to a board of three lawyers who are members of the bar of the
court for decision. Again. any party may appeal this decision; this appeal is in
the form of a trial de novo in the Court of Common Pleas.

The philosophy underlying this tvpe of dispute resolution system by the
courts 1s an attempt to alleviate the tremendous backlogs that have occurred
in the civil trial courts by providing a system whereby disputes can be handled
in a more expeditious and mmformal basis. At the same time the courts are
attempting to comport with notions of a fair hearing procedure by having
lawyers conduct the hearing and guaranteeing a trial de novo appeal process
in case a party 1s dissatisfied with the result of the arbitration process.

In addition to systems of compulsory arbitrations, the parties themselves
may agree, either mmformally or by written contract, to voluntarily submit
their dispute to a third party for resolution. This voluntary system is frequently
used mn labor/management, msurance, and construction disputes.

Vocabulary
1. whereby - TIOCPEACTBOM YCro - APKBLIBI
2. to render - TOKJIAIbIBATH - JKAPHUATIAY, OKY
3. voluntary - CO3HATCIILHBIN, - CaHAaJIbI,
A00POBOIbHbIH 03 CPKIMEH
4. to mvolve - BOBJICKATH - KIpICTIpY
5. a panel - CITUCOK - T13IM
0. to alleviate - o0neryartp - JKCHLJIACTY
7. expeditions - OBICTPBII, CKOPBIH - JKBULAAM, JKE/IC
8. backlog - 34J10/UKCHHOCTb, - KAPbI3, OPBIHIAIMATAH
HCBBITIOTHCHHBIC 3aKA3BI TaNCHIPBICTAP
9. compulsory - 00s13aTC/IbHBIIL - MIHJCTTI
MPHHY AHTE/IbHBIH
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Answer the questions:

1. What 1s another form of civil dispute resolution that may be provided by
the federal and state trial courts”?

2. Who are arbitrators?

3. What system has Pennsylvania adopted i civil matters?

4. What do the courts do in case a party 1s dissatisfied with the result of the
arbitration process?

5. Where 1s the voluntary system frequently used?
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